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EMERGENCY RurLes Now IN EFFECT

Under s. 227.24, Stats., state agencies may promulgate rules
without complying with the usual rule—making procedures. Using
this special procedure to issue emergency rules, an agency must find
that either the preservation of the public peace, health, safety or
welfare necessitates its action in bypassing normal rule—making
procedures.

Emergency rules are published in the official state newspaper,
which is currently the Wisconsin State Journal. Emergency rules are
in effect for 150 days and can be extended up to an additional
120 days with no single extension to exceed 60 days.

Extension of the effective period of an emergency rule is
granted at the discretion of the Joint Committee for Review of
Administrative Rules under s. 227.24 (2), Stats.

Notice of all emergency rules which are in effect must be
printed in the Wisconsin Administrative Register. This notice will
contain a brief description of the emergency rule, the agency finding
of emergency, date of publication, the effective and expiration dates,
any extension of the effective period of the emergency rule and
information regarding public hearings on the emergency rule.

EMERGENCY RULES NOW IN EFFECT (2)

Commerce
(PECFA - Chs. Comm 46-47)

1. Rules adopted creating ch. Comm 46, relating to
“Petroleum Environmental Cleanup Fund Interagency
Responsibilities,” and relating to site contaminated with
petroleum products from petroleum storage tanks.

Exemption From Finding of Emergency

On September 22, 1999, the Joint Committee for Review of
Administrative Rules adopted a motion pursuant to s. 227.26 (2) (b),
Stats., that directs the Departments Commerce and Natural
Resources to promulgate as an emergency rule, no later than October
22, 1999, the policies and interpretations under which they intend to
administer and implement the shared elements of the petroleum
environmental cleanup fund program.

In administering the fund, the Departments had previously relied
upon a Memorandum of Understanding for classifying
contaminated sites and addressing other statements of policy that
affect the two Departments. The rule that is being promulgated
details the policies and interpretations under which the agencies
intend to administer and guide the remedial decision making for
sites with petroleum product contamination from petroleum product
storage tank systems.

2

The rule defines “high priority site,” “medium priority site, ” and
“low priority site,” and provides that the Department of Natural
Resources has authority for high priority sites and that the
Department of Commerce has authority for low and medium
priority sites. The rule requires transfer of authority for sites with
petroleum contamination in the groundwater below the enforcement
standard in ch. NR 140 from the Department of Natural Resources
to the Department of Commerce. The rule also establishes

procedures for transferring sites from one agency to the other when
information relevant to the site classification becomes available.

October 20, 1999
October 20, 1999
March 18, 2000
November 18, 1999
May 16, 2000

Publication Date:
Effective Date:
Expiration Date:
Hearing Date:
Extension Through:

2. Rules adopted amending s. Comm 47.53, relating to
appeals of decisions issued under the Petroleum
Environmental Cleanup Act (PECFA) program.

Finding of Emergency

The Department of Commerce finds that an emergency exists and
that a rule is necessary for the immediate preservation of the public
peace, health, safety or welfare. A statement of the facts constituting
the emergency is:

The department is receiving funds from a bonding initiative to
enable it to issue approximately 3,500 decisions on applications for
PECFA funding which had been awaiting the availability of
funding. Because these decisions will be issued over a very short
time frame, parties receiving decisions and law firms representing
them, will be required to review and analyze a large volume of
decisions to determine whether they wish to appeal specific
departmental decisions. Given the large number of decisions and the
normal rate of appeals, it is reasonable to expect that the public will
be required to prepare and file a large volume of appeals within a
short time period. Attorneys, lenders and consultants representing
multiple claimants have expressed concern about the workload
associated with having to review decisions and draft appeals on the
higher volume of decisions issued by the department within the
current 30 day window. The emergency rule temporarily expands
the filing period from 30 days to 90 days to provide additional time
to evaluate decisions and determine whether an appeal should be
filed. The rule covers the time period when the highest volume of
decisions are to be issued.

February 15, 2000
February 15, 2000
July 14, 2000
March, 27, 2000

Publication Date:
Effective Date:
Expiration Date:
Hearing Date:

EMERGENCY RULES NOW IN EFFECT

Crime Victims Rights Board

Rules adopted creating ch. CVRB 1, relating to the rights of
crime victims.

Finding of Emergency

The Crime Victims Rights Board finds that an emergency exists
and that rules are necessary for the immediate preservation of the
public peace, health, safety or welfare. A statement of the facts
constituting the emergency is:

The Crime Victims Rights Board was created by 1997 Wis. Act
181, effective December 1, 1998, to enforce victims’ rights
established by Wis. Const. Art. I, s. 9m, adopted in 1993. The
Wisconsin Constitution states that the Legislature shall provide
remedies for the violation of victims’ constitutional rights. The
Board’s process represents the only means of enforcing the remedies
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available to victims of crime who are not provided with the rights
guaranteed to them by the Wisconsin Constitution and the
Wisconsin statutes. The Board can issue reprimands to correct
violations of victims’ rights, seek forfeitures in egregious cases, and
seek equitable relief to enforce victims’ rights. The Board can also
work to prevent future violations of victims’ rights by issuing
reports and recommendations on crime victims’ rights and services.

Complaints must be presented to the Department of Justice
before they can be presented to the Board. The Department
estimates that it receives 200 complaints annually involving the
treatment of crime victims. The Department has no authority to
enforce victims’ rights; the Department can only seek to mediate
disputes. Of those complaints, approximately 25 per year cannot be
resolved to the parties’ satisfaction, and are therefore ripe for the
Board’s consideration. There are presently 5 complaints that could
be referred to the Board if the Board were able to receive and act on
complaints.

Until the Board establishes its complaint process by
administrative rule, it is unable to provide the remedies
constitutionally guaranteed to crime victims.

September 17, 1999
September 17, 1999
February 14, 1999
November 9, 1999
April 13, 2000

Publication Date:
Effective Date:
Expiration Date:
Hearing Date:
Extension Through:

EMERGENCY RULES NOW IN EFFECT
Employe Trust Funds

Rules adopted revising s. ETF 20.25 (1), relating to the
distribution to annuitants from the transaction
amortization account to the annuity reserve under 1999
Wis. Act 11.

Finding of Emergency

The Department of Employe Trust Funds, Employe Trust Fund
Board, Teacher Retirement Board and Wisconsin Retirement Board
find that an emergency exists and that administrative rules are
necessary for the immediate preservation of the public welfare. A
statement of the facts constituting the emergency is:

The Public Employe Trust Fund was created for the purpose of
helping public employes to protect themselves and their
beneficiaries against the financial hardships of old age, disability,
death, illness and accident. The Trust Fund thus promotes economy
and efficiency in public service by facilitating the attraction and
retention of competent employes, by enhancing employe morale, by
providing for the orderly and humane departure from service of
employes no longer able to perform their duties effectively, and by
establishing equitable benefit standards throughout public
employment. There are approximately 102,000 annuitants of the
Wisconsin Retirement System, of whom about 80% reside
throughout the State of Wisconsin. The Department of Employe
Trust Funds estimates that up to 7,000 public employes covered by
the Wisconsin Retirement System will retire and take annuity
benefits effective during 1999.

WRS participants who retire during 1999 are not eligible to have
their retirement benefits calculated using the higher formula factors
for pre—2000 service which are provided by the treatment of Wis.
Stats. 40.23 (2m) (e) 1. through 4. by 1999 Wis. Act 11. Section 27
(b) 2. of the Act directs that any funds allocated to the employer
reserve in the Trust Fund as a result of the $4 billion transfer
mandated by the Act, which exceed $200,000,000 shall be applied
towards funding any liabilities created by using the higher formula
factors with respect to pre—2000 service.
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If the existing administrative rule mandating proration is not
revised, then the distribution of the funds transferred into the annuity
reserve by Acts. 27 (1) (a) of 1999 Wis. Act 11 will be prorated with
respect to annuities with effective dates after December 31, 1998,
and before January 1, 2000. The extraordinary transfer of funds from
the Transaction Amortization Account (TAA) mandated by 1999
Wis. 11 causes funds, which would otherwise have remained in the
TAA to be recognized and fund annuity dividends in later years, to
instead be transferred into the annuity reserve in 1999 and paid out
as an annuity dividend effective April 1, 2000. Normally, annuities
effective during 1999 would receive only a prorated dividend. If this
occurred with respect to this extraordinary distribution, then
annuitants with annuity effective dates in 1999 would be deprived
of a portion of the earnings of the Public Employe Trust Fund that
would otherwise have affected their annuities as of April 1, 2001 and
in subsequent years.

Promulgation of an emergency rule is the only available option
for revising the effect of Wis. Adm. Code s. ETF 20.25 (1) before
December 31, 1999. Accordingly, the Department of Employe Trust
Funds, Employe Trust Funds Board, Teacher Retirement Board and
Wisconsin Retirement Board conclude that preservation of the
public welfare requires placing this administrative rule into effect
before the time it could be effective if the Department and Boards
were to comply with the scope statement, notice, hearing, legislative
review and publication requirements of the statutes.

December 27, 1999
December 31, 1999
May 29, 2000
February 11, 2000

Publication Date:
Effective Date:
Expiration Date:
Hearing Date:

EMERGENCY RULES NOW IN EFFECT

Department of Financial Institutions
Division of Securities

Rules adopted revising s. DFI-Sec 5.01 (4), relating to
investment  adviser  representative  competency
examination grandfathering provisions.

Finding of Emergency and Analysis

The Division of Securities of the Department of Financial
Institutions for the State of Wisconsin finds that an emergency exists
and that rules are necessary for the immediate preservation of the
public peace, health, safety or welfare. A statement of the facts
constituting the emergency follows:

The Division recently adopted for January 1, 2000 effectiveness
as part of its annual rule revision process for 1999, a new
administrative rule in s. DFI-Sec 5.01(3) that prescribes a new
examination requirement for investment advisers and investment
adviser representatives seeking licensure in Wisconsin on or after
January 1, 2000. That new examination requirement, which
includes completely revised Series 65 and Series 66 examinations,
was developed over a 3—year period by a Project Group of the North
American Securities Administrators Association (“NASAA”).

The new NASAA examination requirement (which also included
certain “‘grandfathering”/examination—waiver provisions) was
approved by vote of NASAA member states (including Wisconsin)
at the NASAA 1999 Spring Conference to become effective on
December 31, 1999. The NASAA membership vote was
accompanied by a recommendation that for uniformity purposes,
each NASAA member state complete the necessary steps to adopt
and have effective by January 1, 2000, the new examination
requirement conforming to the NASAA format in all respects.

Following the adoption on November 18, 1999 by the Division
of the new investment adviser examination requirement in s.
DFI-Sec 5.01(3) as part of the Division’s annual rule revision
process, it was noted that the “grandfathering”/examination waiver
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provisions that had been included in s. DFI-Sec 5.01(4) did not track
the NASAA Model language in two respects.

Because it is critical that the grandfathering provisions for the
new Wisconsin investment adviser examination requirement be
uniform with those of the other NASAA member states as of the
coordinated January 1, 2000 date so that applicants for licensing in
Wisconsin receive equivalent treatment to that accorded them by
other states in which they may be seeking licensure, this emergency
rulemaking for January 1, 2000 effectiveness is necessary.

The emergency rulemaking action is comprised of two
provisions which do the following: (1) provide an examination
waiver in new section DFI-Sec 5.01(4)(e) for any applicant licensed
as an investment adviser or investment adviser representative in any
jurisdiction in the U.S. on January 1, 2000; and (2) provide an
examination waiver in amended section DFI-Sec 5.01(4)(b) for any
applicant that has been licensed as an investment adviser or
investment adviser representative in any jurisdiction in the U.S.
within two years prior to the date the application is filed.

December 28, 1999
January 1, 2000
May 30, 2000
March 13, 2000

Publication Date:
Effective Date:
Expiration Date:
Hearing Date:

EMERGENCY RULES NOW IN EFFECT (2)
Gaming Division

1. Rules adopted creating ch. Game 27, relating to the
conduct of pari—-mutuel snowmobile racing.

Finding of Emergency

The Department of Administration’s Division of Gaming finds
that an emergency exists and that rules are necessary for the
immediate preservation of the public peace, health, safety or
welfare. A statement of the facts constituting the emergency is:

In January of 2000 a snowmobile promoter proposes to offer
pari-mutuel wagering on snowmobile races conducted in
Wisconsin. Section 562.124, Stats., allows for pari—mutuel
snowmobile racing with the requirement that the Division of
Gaming regulate the racing and promulgate all rules necessary to
administer the statutory provision in the statutes.

Since this will be the first occasion within the United States that
there will be pari—-mutuel wagering on a motor sport or mechanical
event, the Division of Gaming took extra time in preparing and
reviewing the proposed rules with emphasis and attention directed
toward the health, welfare and safety of the participants, workers
and the public. Additionally, the Division of Gaming is
incorporating standards by reference, specifically the Oval Sprint
Racing Rules; Sno—Cross Racing Rules; and the General
Competition Rules, excluding Enforcement, Discipline and
Violation, of International Snowmobile Racing, Incorporated as
identified in the 71999-2000 ISR Snowmobile Racing Yearbook.
These rules, which were made public in October of 1999 were
reviewed extensively, once again with an emphasis on the health,
welfare and safety of the prior noted individuals.

The conduct of pari-mutuel snowmobile racing will create
additional jobs, increase tourism within the State of Wisconsin and
generate revenues for the Division of Gaming.

December 23, 1999
December 23, 1999
May 21, 2000

Publication Date:
Effective Date:
Expiration Date:

2. Rule adopted repealing ch. Game 27, relating to the
conduct of pari—-mutuel snowmobile racing, which was
created by emergency rule on December 23, 1999.
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Finding of Emergency

Based upon the public opposition to this emergency rule, the
Department has reconsidered its creation of ch. Game 27 as an
emergency rule. The Department will instead pursue creation of the
proposed rule under the permanent rulemaking procedures.

January 15, 2000
January 15, 2000
May 21, 2000

Publication Date:
Effective Date:
Expiration Date:

EMERGENCY RULES NOW IN EFFECT (2)

Health & Family Services
(Management, Technology, etc., Chs. HFS 1-)

1. A rule was adopted revising chapter HFS 12 and
Appendix A, relating to caregiver background checks.

Finding of Emergency

The Department of Health and Family Services finds that an
emergency exists and that rules are necessary for the immediate
preservation of the public peace, health, safety or welfare. The facts
constituting the emergency are as follows:

Since October 1, 1998, the Department has been implementing
ss. 48.685 and 50.065, Stats., effective on that date, that require use
of uniform procedures to check the backgrounds of persons who
apply to the Department for regulatory approval, to a county social
services or human services department that licenses foster homes for
children and carries out adoption home studies, to a private
child—placing agency that does the same or to a school board that
contracts for day care programs, to provide care or treatment to
persons who need that care or treatment, or who apply to a regulated
entity to be hired or contracted with to provide services to the entity’s
clients or who propose to reside as a non—client at the entity. The
statutes direct the regulatory agencies and regulated entities to bar
persons, temporarily or permanently, depending on the conviction
or finding, who have in their backgrounds a specified conviction or
finding substantially related to the care of clients, from operating a
service provider organization, providing care or treatment to
persons who need that care or treatment or from otherwise having
contact with the clients of a service provider.

To implement the new Caregiver Law, the Department on
October 1, 1998, published administrative rules, ch. HFS 12, Wis.
Adm. Code, by emergency order. The October 1998 emergency
rules were modified in December 1998 and February 1999 by
emergency order, and were replaced by permanent rules effective
July 1, 1999. On September 12, 1999, the Department issued
another emergency order again modifying ch. HES 12, but only the
Crimes List and not the text of the chapter. The number of specified
crimes was reduced to 79, with 6 of them, all taken from ss. 48.685
and 50.065, Stats., being crimes that permanently barred persons for
all programs. The change to the ch. HFS 12 Crimes List was made
at that time because the 1999-2001 Budget Bill, subsequently
passed by the Legislature as 1999 Wisconsin Act 9, was expected to
provide for a more modest list of crimes than the one that was
appended to ch. HFS 12. The more modest crimes list published by
an emergency rulemaking order on September 12, 1999 reflected the
Legislature’s intent that some persons who under the previous rules
would lose their jobs effective October 1, 1999, were able to keep
their jobs.

The 1999-2001 Biennial Budget Act, 1999 Wisconsin Act 9,
made several changes to ss. 48.685 and 50.065, Stats., the Caregiver
Law. These changes were effective on October 29, 1999. The
Department’s current rules, effective July 1, 1999, as amended on
September 16, 1999, have been in large part made obsolete by those
statutory changes. Consequently, the Department through this order
is repealing and recreating ch. HFS 12 to bring its rules for operation
of the Caregiver Law into conformity with the revised statutes. This
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is being done as quickly as possible by emergency order to remove
public confusion resulting from administrative rules, which have
been widely relied upon by the public for understanding the
operation of the Caregiver Law, that are now in conflict with current
statutes.

The revised rules minimize repetition of ss. 48.685 and 50.065,
Stats., and are designed to supplement those statutes by providing
guidance on:

* Sanctions associated with the acts committed under the
Caregiver Law;

* Determining whether an offense is substantially related to
client care;

* Reporting responsibilities; and

* The conduct of rehabilitation review.
February 12, 2000
February 13, 2000

Publication Date:

Effective Date:

Expiration Date: July 12, 2000

Hearing Date: April 13, 2000
[See Notice this Register]

2. Rules adopted creating ch. HFS 10, relating to family
care.

Exemption From Finding of Emergency

The Legislature in s. 9123 (1) of 1999 Wis. Act 9 directed the
Department to promulgate rules required under ss. 46.286 (4) to (7),
46.288 (1) to (3) and 50.02 (2) (d), Stats., as created by 1999 Wis.
Act 9, but exempted the Department from the requirement under s.
227.24 (1) and (3), Stats., to make a finding of emergency.

Analysis Prepared by the Department of
Health and Family Services

Legislation establishing a flexible Family Care benefit to help
arrange or finance long—term care services to older people and adults
with physical or developmental disabilities was enacted as part of
1999 Wis. Act 9. The benefit is an entitlement for those who meet
established criteria. It may be accessed only through enrollment in
Care Management Organizations (CMOs) that meet requirements
specified in the legislation.

The Act also authorizes the Department of Health and Family
Services to contract with Aging and Disability Resource Centers to
provide broad information and assistance services, long—term care
counseling, determinations of functional and financial eligibility for
the Family Care benefit, assistance in enrolling in a Care
Management Organization if the person chooses to do so, and
eligibility determination for certain other benefits, including
Medicaid, and other services.

Until July 1, 2001, the Department of Health and Family Services
is authorized to contract with CMOs and Resource Centers in pilot
counties to serve up to 29% of the state’s eligible population.
Further expansion is possible only with the explicit authorization of
the Governor and the Legislature.

When Aging and Disability Resource Centers become available
in a county, the legislation requires nursing homes,
community—based residential facilities, adult family homes and
residential care apartment complexes to provide certain information
to prospective residents and to refer them to the Resource Center.
Penalties are provided for non—compliance.

These proposed rules interpret this new legislation, the main
body of which is in newly enacted ss. 46.2805 to 46.2895, Stats. The
Department of Health and Family Services is specifically directed
to promulgate rules by ss. 46.286 (4) to (7), 46.288 (1) to (3), 50.02
(2) (d) and 50.36 (2) (c), Stats. Non—statutory provisions in section
9123 of 1999 Wis. Act 9 require that the rules are to be promulgated
using emergency rulemaking procedures and exempts the
Department from the requirements under s. 227.24 (1) (a), (2) (b)
and (3) of the Stats., to make a finding of emergency. These are the
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rules required under the provisions cited above, together with
related rules intended to clarify and implement other provisions of
the Family Care legislation that are within the scope of the
Department’s authority. The rules address the following:

* Contracting procedures and performance standards for Aging
and Disability Resource Centers.

» Application procedures and eligibility and entitlement criteria
for the Family Care benefit.

* Description of the Family Care benefit that provides a wide
range of long—term care services.

* Certification and contracting procedures for Care Management
Organizations.

e Certification and performance standards and operational
requirements for CMOs.

* Protection of client rights, including notification and due
process requirements, complaint, grievance, Department review,
and fair hearing processes.

* Recovery of incorrectly and correctly paid benefits.

* Requirements of hospitals, long—term care facilities and
Resource Centers related to referral and counseling about long—term
care options.
Publication Date:
Effective Date:
Expiration Date:

February 1, 2000
February 1, 2000
June 30, 2000

EMERGENCY RULES NOW IN EFFECT

Health & Family Services
(Community Services, Chs. HFS 30-)

Rules adopted revising ch. HFS 50, relating to adoption
assistance programs.

Finding of Emergency

The Department of Health and Family Services finds that an
emergency exists and that rules are necessary for the immediate
preservation of the public peace, health, safety or welfare. The facts
constituting the emergency are as follows:

This rulemaking order amends ch. HFS 50, the Department’s
rules for facilitating the adoption of children with special needs, to
implement changes to the adoption assistance program statute, s.
48.975, Stats., made by 1997 Wisconsin Act 308. Those changes
include permitting a written agreement for adoption assistance to be
made following an adoption, but only in “extenuating
circumstances;” permitting the amendment of an adoption
assistance agreement for up to one year to increase the amount of
adoption assistance for maintenance when there is a “substantial
change in circumstances;” and requiring the Department to annually
review the circumstances of the child when the original agreement
has been amended because of a substantial change in circumstances,
with the object of amending the agreement again to either continue
the increase or to decrease the amount of adoption assistance if the
substantial change in circumstances no longer exists. The monthly
adoption assistance payment cannot be less than the amount in the
original agreement, unless agreed to by all parties.

The amended rules are being published by emergency order so
that adoption assistance or the higher adoption assistance payments,
to which adoptive parents are entitled because of “extenuating
circumstances” or a “substantial change in circumstances” under the
statutory changes that were effective on January 1, 1999, may be
made available to them at this time, now that the rules have been
developed, rather than 7 to 9 months later which is how long the
promulgation process takes for permanent rules. Act 308 directs the
Department to promulgate rules that, among other things, define
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extenuating circumstances, a child with special needs and
substantial change in circumstances.

Publication Date: November 16, 1999
November 16, 1999
April 13, 2000

February 24, & 28, 2000

Effective Date:
Expiration Date:

Hearing Dates:
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unavailable in Class 1 and Class 3 Medical Assistance contested
case proceedings involving providers.

December 23, 1999
December 23, 1999*
May 21, 2000

March 8, 2000

*On January 20, 2000, the Joint Committee for Review for
Administrative Rules suspended these emergency rules under s.
227.19 (4) (d)1., Stats.

Publication Date:
Effective Date:
Expiration Date:
Hearing Date:

EMERGENCY RULES NOW IN EFFECT

Health & Family Services
(Medical Assistance, Chs. HFS 101-108)

Rules adopted creating ss. HFS 106.12 (9) and 108.02 (9)(f),
relating to discovery rights in contested case proceeding
involving health care providers under the MA program.

Finding of Emergency

The Department of Health and Family Services finds that an
emergency exists and that the adoption of the rules is necessary for
the immediate preservation of the public peace, health, safety or
welfare. The facts constituting the emergency are as follows:

In Wisconsin, contested case proceedings for which state
agencies must hold administrative hearings are by statute divided
into three categories. Class 1 cases involve situations in which the
agency has substantial discretionary authority (such as rate setting
or the grant or denial of a license) but no imposition of a sanction or
penalty is involved; Class 2 contested cases involve the imposition
of a sanction or penalty; and Class 3 cases are those not included in
Class 1 or Class 2. Under s. 227.45(7), Stats., in a Class 2 proceeding
the parties have an automatic right to take and preserve evidence
prior to the hearing by using discovery procedures such as
depositions and interrogatories, but in a Class 1 or Class 3
proceeding the parties generally do not have the right to use
discovery unless rules of the agency specifically provide for that
right.

The Department of Health and Family Services does not have
rules providing for discovery in a Class 1 or Class 3 contested case.
Accordingly, discovery has not been available for Class 1 or Class
3 cases except with respect to certain witnesses identified in s.
227.45 (7), Stats. The Department of Administration’s Division of
Hearings and Appeals handles cases delegated from this
Department. Recently, a hearing examiner in the Division of
Hearings and Appeals issued an order in a Class 3 case which held
that, because the Division of Hearings and Appeals has its own rules
allowing discovery in all cases, those rules override the absence of
any mention of discovery in the Department of Health and Family
Services’ rules concerning hearing rights and procedures.

This Department believes that an emergency exists. If other
hearing examiners issue similar rulings, the Department of Health
and Family Services would be subject to discovery in all cases. This
means that in the absence of Department rules that provide
otherwise, the process of litigation for Class 1 and Class 3 cases
would be significantly prolonged for all parties and the additional
administrative costs to the Department associated with that process
(including the need to hire additional program staff, attorneys, and
support staff to handle the depositions, interrogatories, and other
discovery procedures) would be considerable.

There is a particularly high volume of Class 1 and Class 3 cases
involving Medical Assistance program providers. Accordingly,
these rules are issued to make clear that discovery remains

EMERGENCY RULES NOW IN EFFECT

Natural Resources

(Environmental Protection - General,
Chs. NR 100-)

Rules adopted creating ch. NR 195, relating to establishing
river protection grants.

Finding of Emergency

The department of natural resources finds that an emergency
exists and a rule is necessary for the immediate preservation of the
public health, safety or welfare. The facts constituting the
emergency are:

These grants are funded from a $300,000 annual appropriation
that lapses into other programs at the end of each fiscal year. Due
to delays in approving the biennial budget, there is not enough time
remaining in the current fiscal year to develop a permanent rule,
following standard procedures, to allow grants to be awarded with
the current fiscal year appropriation. Potential river protection grant
sponsors have been anticipating these grants and are ready to apply
and make use of these funds. An emergency order will prevent the
loss of $300,000 for protecting rivers that the legislature clearly
intended to make available to these organizations. Initiating this
much—anticipated program through emergency order, while
permanent rules are being developed, is a positive step toward
successful implementation.

February 17, 2000
February 17, 2000

July 16, 2000

March 16, 17, 21 & 22, 2000

Publication Date:
Effective Date:
Expiration Date:
Hearing Dates:

EMERGENCY RULES NOW IN EFFECT

Natural Resources

(Environmental Protection-Investigation and
Remediation, Chs. NR 700-)

Rules adopted creating ch. NR 746, relating to sites
contaminated with petroleum products from petroleum
storage tanks.

Finding of Emergency

The Wisconsin Natural Resources Board finds that an emergency
exists and that a rule is necessary for the immediate preservation of
the public peace, health, safety or welfare. A statement of the facts
contributing to the emergency is:

The Department of Commerce has adopted administrative rules
under ss. 101.143 and 101.144, Stats., to implement the Petroleum
Environmental Cleanup Fund Act (PECFA). The purpose of
PECFA is to reimburse responsible persons for the eligible costs
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incurred to investigate and remediate petroleum product discharges
from a petroleum product storage system or home oil tank system.
The recent emergency rule, ch. Comm 46, was adopted by both the
Department of Natural Resources and the Department of Commerce
in January 1999, incorporating parts of a Memorandum of
Understanding between the two agencies that relates to the
classification of contaminated sites and creating risk screening
criteria for assessing petroleum—contaminated sites. However,
ch. Comm 46 expired on September 27, 1999, prior to publication
of the permanent rule. The emergency rule, ch. NR 746, is being
proposed in order to ensure rules continue in effect during the time
period between now and when the permanent rule is published. This
action is also in response to a resolution adopted by the Joint
Committee for Review of Administrative Rules (JCRAR), which
directed the Department of Commerce and the Department of
Natural Resources to promulgate a new emergency rule for this
interim time period.

The emergency rule was approved and adopted by the State of
Wisconsin Natural Resources Board on September 29, 1999.

October 20, 1999
October 20, 1999
March 18, 2000
November 18, 1999
May 16, 2000

Publication Date:
Effective Date:
Expiration Date:
Hearing Date:
Extension Through:

EMERGENCY RULES NOW IN EFFECT (6)
Public Instruction

1. Rules adopted revising ch. PI 35, relating to the
Milwaukee parental school choice program.

Finding of Emergency

The Department of Public Instruction finds that an emergency
exists and that a rule is necessary for the immediate preservation of
the public health, safety or welfare. A statement of the facts
constituting the emergency is:

Emergency rules are necessary to clarify the eligibility criteria
and requirements for parents and participating private schools in
time for schools to properly establish procedures for the 2000-2001
school year. Furthermore, emergency rules are necessary to allow
the private schools to begin planning summer school programs. The
department is in the process of developing permanent rules, but such
rules will not be in place prior to January 2000.

The requirements established under this rule have been discussed
with the private schools and initial indications reflect an acceptance
of these provisions.

Publication Date:
Effective Date:
Expiration Date:
Hearing Date:

January 4, 2000
January 4, 2000
June 2, 2000
March 20, 2000

2. Rules adopted creating ch. PI 10, relating to supplemental
aid for school districts with a large area.

Finding of Emergency

The Department of Public Instruction finds that an emergency
exists and that a rule is necessary for the immediate preservation of
the public welfare. A statement of the facts constituting the
emergency is:

1999 Wis. Act 9 appropriated $125,000 to be awarded by the
department to eligible school districts in the 1999-2000 school year.
Emergency rules are necessary to clarify the eligibility criteria and
procedures for school districts to apply for funds under the program.
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The rules contained in this order shall take effect upon
publication as emergency rules pursuant to the authority granted by
s. 227.24, Stats.

Publication Date:
Effective Date:
Expiration Date:
Hearing Date:

January 28, 2000
January 28, 2000
June 26, 2000
March 15, 2000

3. Rules adopted creating ch. PI 24, relating to state aid for
achievement guarantee contracts and aid for debt service.

Finding of Emergency

The Department of Public Instruction finds that an emergency
exists and that a rule is necessary for the immediate preservation of
the public welfare. A statement of the facts constituting the
emergency is:

State Aid for Achievement Guarantee Contracts:

The department will send SAGE contract information to school
districts by mid—February and require proposed contracts to be
submitted to the department by April 1, 2000. Emergency rules are
necessary to clarify the eligibility criteria and requirements for
school districts applying for state aid for achievement guarantee
contracts in time for the 2000—2001 school year.

Partial Debt Service Reimbursement:

On or after October 29, 1999, a school board must adopt an initial
resolution under s. 67.05 (6a), Stats., for issuance of bonds where the
purpose for borrowing includes providing funds for classroom
expansion necessary to fulfill a contract under s. 118.43, Stats.
Emergency rules are necessary to clarify the criteria and procedures
for SAGE school districts to receive partial debt service
reimbursement for the 2000-2001 school year.

The proposed rules contained in this order shall take effect upon
publication as emergency rules pursuant to the authority granted by
s. 227.24, Stats.

Publication Date:
Effective Date:
Expiration Date:
Hearing Date:

January 28, 2000
January 28, 2000
June 26, 2000
March 15, 2000

4. Rules adopted creating ch. PI 44, relating to alternative
education grants.

Finding of Emergency

The Department of Public Instruction finds that an emergency
exists and that a rule is necessary for the immediate preservation of
the public welfare. A statement of the facts constituting the
emergency is:

1999 Wis. Act 9 appropriated $5,000,000 to be awarded by the
department to eligible school districts or consortia of school districts
in the 2000-2001 school year. Emergency rules are necessary to
clarify the eligibility criteria and procedures for school districts or
consortia of school districts to apply for funds under the program.

The rules contained in this order shall take effect upon
publication as emergency rules pursuant to the authority granted by
s. 227.24, Stats.

Publication Date:
Effective Date:
Expiration Date:
Hearing Dates:

January 28, 2000
January 28, 2000
June 26, 2000

March 9, 14 & 15, 2000

5. Rules adopted creating s. PI 6.07, relating to the public
library system aid payment adjustments.
Finding of Emergency

The Department of Public Instruction finds that an emergency
exists and that a rule is necessary for the immediate preservation of
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the public welfare. A statement of the facts constituting the
emergency is:

In accordance with s. 43.24 (1)(b), Stats., the rules adjust public
library aid payments to be consistent with system services areas after
territorial changes occur. Using the formula created under the rule,
an aid adjustment will be paid by the department in April for a
territorial change. Emergency rules must be in place before the
formula may be used.

Publication Date: March 4, 2000
March 4, 2000

August 1, 2000

Effective Date:
Expiration Date:

6. Rules adopted revising ch. PI 32, relating to grants for
alcohol and other drug abuse programs.

Finding of Emergency

The Department of Public Instruction finds that an emergency
exists and that a rule is necessary for the immediate preservation of
the public welfare. A statement of the facts constituting the
emergency is:

For the upcoming school year, the department will send grant
application materials to school districts in March. Grant applications
must be returned to the department in the spring of 2000 and grants
will be awarded prior to July 1, 2000. In order for applicants to
development proposals and for the state surperintendent to review
the proposals and make grant awards in time for the 2000-2001
school year, rules must be in place as soon as possible.

Publication Date: March 4, 2000
March 4, 2000

August 1, 2000

Effective Date:
Expiration Date:

EMERGENCY RULES NOW IN EFFECT (2)

Revenue

1. Rule adopted creating s. Tax 18.08 (4), relating to
assessment of agricultural land.

Finding of Emergency

The Wisconsin Department of Revenue finds that an emergency
exists and that a rule is necessary for the immediate preservation of
the public peace, health, safety or welfare. A statement of facts
constituting the emergency is:

1995 Wisconsin Act 27 changed the way agricultural land is
valued for property tax purposes. The law requires the Farmland
Advisory Council to make recommendations regarding the
transition from valuation under prior law to valuation under current
law, and requires the department to promulgate rules to implement
those recommendations.

On October 18, 1999, the Farmland Advisory Council
recommended that agricultural land be assessed as of January 1,
2000 and thereafter according to value in agricultural use. Major
Wisconsin farm organizations, among others, have petitioned the
Department under s. 227.12, Stats., to promulgate an administrative
rule implementing the Council’s recommendation.

Since the Department holds assessor schools in November and
typically publishes the next years use—value guidelines prior to
January 1 of that year, an emergency rule requiring assessment of
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each parcel of agricultural land according to its value in agricultural
use is necessary for the efficient and timely assessment of
agricultural land as of January 1, 2000.

Publication Date: November 30, 1999
November 30, 1999
April 27, 2000

January 7, 2000

Effective Date:
Expiration Date:
Hearing Date:

2. Rules were adopted revising ch. WGC 61, relating to the
implementation and maintenance of the retailer
performance program of the Wisconsin lottery.

Finding of Emergency

The Department of Revenue finds that an emergency exists and
that a rule is necessary for the immediate preservation of the public
peace, health, safety or welfare. A statement of the facts constituting
the emergency is:

Sections 565.02 (4)(g) and 565.10 (14)(b)3m., Stats., as created
by 1999 Wis. Act 9, provide for the implementation of a retailer
performance program, effective January 1, 2000. The program may
be implemented only by the promulgation of rules.

This rule is therefore promulgated as an emergency rule and shall
take effect upon publication in the official state newspaper. The
retailer performance program is being implemented retroactively to
January 1, 2000, pursuant to Section 9443 (1) of 1999 Wis. Act 9.

Publication Date: March 3, 2000
March 3, 2000

July, 31, 2000

Effective Date:
Expiration Date:

EMERGENCY RULES NOW IN EFFECT

Wisconsin Technical College System

Rules adopted creating ch. TCS 16, relating to grants for
students.

Finding of Emergency

The Wisconsin Technical College System (WTCS) Board finds
that an emergency exists and that a rule is necessary for the
immediate preservation of the public peace, health, safety or
welfare. A statement of facts constituting the emergency is:

1999 Wis. Act 9 (the 2000-2001 biennial budget bill) took effect
on October 29, 1999. That act created ss. 20.292(1)(ep) and 38.305,
Stats. An annual appropriation of $6,600,000 GPR in the second
fiscal year of the 2000—2001 biennium was established. These funds
are to be awarded by the WTCS Board as grants to students who are
attending a Wisconsin technical college on a full-time basis and who
are enrolled in a vocational diploma or associate degree program.

The Act requires the WTCS Board to promulgate rules to
implement and administer the awarding of these grants. The Board
has begun the permanent rule making process for establishing
administrative rules for these student grants, but cannot complete
the required public hearing and review of these rules prior the start
of the upcoming school year, which begins on July 1, 2000.
Moreover, prospective students evaluate their educational options,
including costs, as early as February preceding their graduation
from high school. Therefore, for the TOP Grant program to be
implemented and the funds distributed to each technical college
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district, and in turn to each eligible student, in time for the upcoming
school year, emergency administrative rules must be established
immediately.

Publication Date: February 1, 2000
February 1, 2000

June 30, 2000

Effective Date:

Expiration Date:

EMERGENCY RULES NOW IN EFFECT

Transportation

Rules adopted revising ch. Trans 4, relating to requiring the
use of a fully allocated cost methodology when evaluating
bids solicited for transit service in a competitive process.

Exemption From Finding of Emergency

Chapter Trans 4 establishes the Department’s administrative
interpretation of s. 85.20, Stats. and prescribes administrative
policies and procedures for implementing the state urban public
transit operating assistance program authorized under s. 85.20,
Stats. 1999 Wis. Act 9, section 9150(2bm), requires the Department
to adopt an emergency rule to amend Chapter Trans 4 by adding a
section that requires that cost proposals submitted by a publicly
owned transit system in response to a request for proposals issued
by a public body for the procurement of transit services to be funded
under the state urban transit operating assistance program must
include an analysis of fully allocated costs. The analysis must
include all of the publicly owned system’s costs, including operating
subsidies and capital grants. This analysis shall be the basis for
evaluating costs when ranking proposals.

Pursuant to 1999 Wis. Act 9, section 9150(2bm)(b), the
Department is not required to provide evidence that the rule is
necessary for the preservation of the public peace, health, safety or
welfare, and is not required to provide a finding of emergency.

Publication Date: December 12, 1999
December 12, 1999
See 1999 Wis. Act 9, section 9150 (2bm)

February 14, 2000

Effective Date:
Expiration Date:

Hearing Date:
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EMERGENCY RULES NOW IN EFFECT

Workforce Development
(Prevailing Wage Rates, Ch. DWD 290-294)

A rule was adopted revising s. DWD 290.155, relating to the
annual adjustment of thresholds for application of the
prevailing wage rates for state or local public works
projects.

Finding of Emergency

The Department of Workforce Development finds that an
emergency exists and that a rule is necessary for the immediate
preservation of the public peace, health, safety, or welfare. A
statement of facts constituting the emergency is:

The Department of Workforce Development is acting under its
statutory authority to annually adjust thresholds for the application
of prevailing wage laws on state or local public works projects. The
thresholds are adjusted in accordance with any change in
construction costs since the last adjustment. The last adjustment was
by emergency rule in January 1999 based on construction costs in
December 1998. The Department uses the construction cost index
in the December issue of the Engineering News—Record, a national
construction trade publication, to determine the change in
construction costs over the previous year. The current construction
cost index indicates a 2.3% increase in construction costs over the
previous year. This increase in construction costs results in an
increase in the threshold for application of the prevailing wage laws
from $33,000 to $34,000 for single—trade projects and from
$164,000 to $168,000 for multi—trade projects.

If these new thresholds are not put into effect by emergency rule,
the old thresholds will remain effective for approximately six
months, until the conclusion of the permanent rule—making process.
Between January 1, 2000, and July 1, 2000, a single—trade project
with a minimum estimated project cost of more than $33,000 but less
than $34,000 or a multi—trade project with an estimated cost of more
than $164,000 but less than $168,000 would not be exempt from the
prevailing wage laws, as they would be if the emergency rule were
promulgated. The threshold adjustments for application of the
prevailing wage laws are based on national construction cost
statistics and are unlikely to be changed by the permanent
rule—making process. The Department is proceeding with this
emergency rule to avoid imposing an additional administrative
burden on local governments and state agencies.

December 29, 1999
January 1, 2000
May 30, 2000
February 28, 2000

Publication Date:
Effective Date:
Expiration Date:
Hearing Date:
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STATEMENTS OF SCOPE OF PROPOSED RULES

Administration

Subject:

Adm Code — Relating to utility public benefits fees.
Description of policy issues:

Statement of the objective of the proposed rule:

The Department of Administration proposes to create rules to
establish the public benefits fees that are to be collected by certain
electric utilities from their customers, and to provide procedures for
fee collection and making annual adjustments for under—collection
or over—collection.

Description of policy issues:

The Department of Administration is responsible under s. 16.957
(4) (b), Stats., to promulgate rules establishing the amount of public
benefits fees to be collected by certain electric utilities from their
customers and, which are to be paid to the Department for use in
funding low—income programs and energy conservation and
efficiency and renewable resource programs. The proposed rule
will establish fees that may vary by class of customer, but will be
uniform within each class. The proposed rule will provide that the
fees cannot be based on volume of electricity consumed, and that
they may not exceed 3 percent of the total of every other charge for
which a customer is billed, or $750 per month, whichever is less.

The rule will be promulgated in consultation with the Council on
Utility Public Benefits.

Statutory authority for the rule:

Sections 16.004 (1) and 16.957 (4) (c), Stats.

Staff time required:

The Department of Administration estimates 120 to 180 hours to
promulgate this rule.

Administration

Subject:

Adm Code — Relating to grant application process and eligibility
for low—income public benefits programs.

Description of policy issues:
Statement of the objective of the proposed rule:

The Department of Administration proposes to create rules to
establish eligibility requirements for households seeking
low—income assistance and to establish the requirement and
procedures for applications for grants awarded for low—income
public benefits programs.

Description of policy issues:

The Department of Administration is responsible for
administering and awarding grants to eligible entities for energy
assistance and services under s. 16.957 (2) (a), Stats. The proposed
rule will establish the application process to be used for programs
serving low—income households. The proposed rule will also
establish eligibility requirements for households seeking
low—income assistance under public benefits programs. The rule is
intended to be consistent with existing federal programs and
guidelines.

Statutory authority for the rule:
Sections 16.004 (1) and 16.957 (2) (c¢), Stats.
Staff time required:

The Department of Administration estimates 40 to 60 hours to
promulgate this rule.

Agriculture, Trade and Consumer Protection

Subject:

Chs. ATCP 1 and 162 and various chapters — Relating to technical
rule changes.

Description of policy issues:

Preliminary objectives:

Make minor technical changes and updates to a variety of current
rules. Changes will not involve major policy issues.

Preliminary policy analysis:

The Department proposes to make the following changes:

* Modify ch. ATCP 1 (Administrative Orders and Contested
Cases) to be consistent with s. 227.485, Stats., and the Wisconsin
Court of Appeals decision in Gordon v. State Medical Examining
Board, 225 Wis. 2d 552 (Ct. App. 1999). The change would clarify
that prevailing parties filing motions for costs and attorneys fees
must file those motions within 30 days after the Department issues
its proposed (not final) decision in an administrative contested case.

* Modity definition of “person” in various rules to clarify that a
“person” may include an individual, corporation, cooperative,
partnership, limited liability company, trust or other legal entity.

e Repeal and recreate ch. ATCP 162 (Farm Mediation and
Arbitration Program) as a rule of the Department, not the Farm
Mediation and Arbitration Board (which no longer exists). The rule
change would delete references to the Farm Mediation and
Arbitration Board, but make no substantive changes to the current
rules or program.

 Incorporate new statutory requirements.

*[$implify some rule titles, and renumber rule provisions as
necessary.

» Update obsolete references.
* Make other minor changes and updates, as necessary.
Policy alternatives:

*[No change. If the Department does not make the proposed
changes, its rules will not be fully up—to—date or accurate. Some
rules will be inconsistent with current statutes and court
interpretations.

Statutory authority for the rule:

Section 227.11 (2) (a), Stats.

Staff time required:

The Department estimates that it will use approximately 0.1 FTE
(Full-Time Equivalent) staff time to modify this rule. This includes
research, drafting, preparing related documents, holding public
hearings, and communication with affected persons and groups.
The Department will use existing staff to develop this rule.

Commerce
(Uniform Dwelling, Chs. Comm 20-25)

Subject:

Chs. Comm 20 to 25 — Relating to inspection procedures in
Uniform (1-2 Family) Dwelling Code.

Description of policy issues:

Description of the objective of the rule:

The Uniform Dwelling Code establishes statewide uniform
construction rules for 1- and 2-family dwellings. Inspection
requirements in the code are mandatory for all municipalities of

greater than 2500 population and optional for smaller
municipalities.



Page 16

In the most recent budget bill, changes were made to s. 101.651,
Stats., that encourage smaller municipalities to adopt and enforce
the Uniform Dwelling Code.

The objective of the rule is to codify Department policies,
procedures, and requirements to conform to the change in the
statutes.

Description of existing policies relevant to the rule and of new
policies proposed to be included in the rule and an analysis of policy
alternatives:

a) Existing policies: There are no existing policies relevant to
the statute change.

b) New policies: The proposed rules will:

* Require municipalities to notify the department of their
decisions relating to code adoption and enforcement,

e Clarify municipal responsibilities, and
e Clarify departmental jurisdiction policies.
c) Policy alternatives:

e The Department could leave the code as written and just
enforce the relevant statutes. This would leave Departmental
policies vague and subject to varied interpretation.

* The Department could, after consulting with the Uniform
Dwelling Code Council, adopt rules in the code that clearly state
Department policies and municipal responsibilities. The
Department recommends this alternative as it will allow the rules to
be reviewed by the Legislative Council Clearinghouse and
legislative committees.

Statutory authority for the rule:

e Section 101.60, Stats. — Establishes uniform statewide
construction standards for 1-2 family dwellings.

e Section 101.63, Stats. — Requires Commerce to establish
uniform standards for construction and inspection.

e Section 101.64 (3), Stats. — Permits revision of rules after
consultation with UDC Council.

 Section 101.651, Stats. — Establishes Departmental authority
and municipal responsibility relating to enforcement of the Uniform
Dwelling Code.

Estimate of the amount of time that state employes will spend
to develop the rule and of other resources necessary to develop
the rule:

The following is an estimate of staff development time between
3/00 and 10/00:

Uniform Dwelling Code Council meeting =8hr
Research and drafting =25 hr
Hearings and subsequent paperwork =40 hr

Total =73 hr

Contact information:

If you have any questions, contact:

Duane Hubeler
Program Development Bureau
Safety & Buildings Division
Dept. of Commerce
Telephone (608) 266—1390

Ethics Board

Subject:

Ch. Eth 4 — Relating to the identification of a topic of a lobbying
communication.
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Description of policy issues:

Preliminary objective:

The preliminary objective is to describe the information a
lobbying principal must furnish to the Ethics Board in order to

identify a topic of a lobbying communication pursuant to s. 13.67,
Stats.

Preliminary policy analysis:

Under Wisconsin’s lobbying law, s.13.67, Stats., a lobbying
principal must identify to the Ethics Board, beginning July 1, 2000,
each topic of a lobbying communication that is not a legislative
proposal or proposed administrative rule, that have been numbered,
or a budget bill subject. Section 13.67, Stats., requires that a
principal describe each topic with reasonable specificity, sufficient
to identify the subject matter of the lobbying communication and
whether the communication is an attempt to influence legislative or
administrative action, or both. Section 13.685 (4), Stats., requires
that the Ethics Board, by rule, define what constitutes a topic. The
proposed rule describes the type of information that a lobbying
principal must provide to satisfy the statutory identification
requirement.

Statutory authority:

Section 13.685 (4), Stats.

Anticipated time commitment:

The anticipated time commitment is 60 hours.
Contact information:

If you have any questions, contact:

Jonathan Becker, Legal Counsel
Ethics Board
Telephone (608) 267-0647

Natural Resources

(Investigation and Remediation,
Chs. NR 700--)

Subject:

Chs. NR 714, 716, 726 and 749 — Relating to revisions regarding
sampling, public notices for performance standards, use of a GIS
registry to replace groundwater use restrictions, and fees for using
the registry.

Description of policy issues:

Description of policy issues to be resolved, include groups likely
to be impacted or interested in the issue:

Well drillers and environmental groups may have concerns about
the elimination of a public notice when a performance standard is to
be used for closure. Well drillers support use of the Geographic
Information System (GIS) registry, as it will serve the purpose of
notifying well drillers of well construction changes in a form that is
more accessible than groundwater use restrictions on deeds.
Municipal officials may support the notification requirement
instead of groundwater use restrictions for road rights of way, as
their concerns can still be addressed. Fees for placing information
on the registry, rather than placing restrictions on a deed, may
generate some controversy.

This rule/Board action represents a change from past policy.
Explain the facts that necessitate the proposed change:

Currently, groundwater use restrictions required because of
residual contamination are created by the recording of a deed
restriction. Public access via a computer database (GIS registry) will
increase well drillers’, developers’ and buyers’ ability to check if
there is residual contamination on a property, to ensure safe well
construction practices. Requiring the GIS locational information to
be submitted in the site investigation report will be more efficient
than using a deed restriction. Notification of a municipality, rather
than deed restrictions on road rights—of—way, will make it easier to
close sites in certain situations, while still retaining the
responsibility to inform people of the residual contamination and
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any use restrictions that might be appropriate. The requirement to
public notice intended use of a performance standard for closure will
be replaced with a publicly—accessible GIS database for all types of
closures. Sampling references are clarified.

This rule/Board action does not represent an opportunity for
pollution prevention and/or waste minimization.

Proposed rule changes only affect the process used to inform
people about the selected remedy and related restrictions on well
construction, and the fees that are charged for closure.

Statutory authority:
Section 292.57 (2), Stats., as created by 1999 Wis. Act 9.
Anticipated time commitment:

The anticipated time commitment is 342 hours. Four public
hearings are proposed to be held in June 2000 at Madison, Eau
Claire, Green Bay and Wausau.

Natural Resources

(Investigation and Remediation,
Chs. NR 700--)

Subject:

Ch. NR 754 — Relating to new insurance requirements in the
Voluntary Party Liability Exemption process.

Description of policy issues:

Description of policy issues to be resolved, include groups likely
to be impacted or interested in the issue:

1999 Wis. Act 9 contains a number of changes to the Voluntary
Party Liability Exemption process (s. 292.15, Stats). This rule
relates to s. 292.15 (2) (ae), Stats., that allows voluntary parties (VP)
to use natural attenuation to obtain a Certificate of Completion
before the groundwater enforcement standards are met. Under this
section, the Department may require a VP to buy insurance. Some
policy issues include: when parties need insurance and when they do
not, the required level of coverage, amount of the deductible, and
length of the policy, and criteria for determining when natural
attenuation has failed.  Affected parties include attorneys,
consultants, local governments, and real estate developers.

This rule/Board action represents a change from past policy.
Explain the facts that necessitate the proposed change:

Before the 1999 Wis. Act 9 was enacted, the Department did not
have the legal authority to issue a Certificate of Completion where
groundwater enforcement standards were not met. As
recommended by the Brownfields Study Group and supported by
the Department, the budget changed the statute to allow the
Department to issue Certificates before standards are met. This new
statutory section includes a requirement that the Department may
require voluntary parties to purchase environmental insurance. This
rule is required under s. 292.15 (2) (ae), Stats., and will describe
when insurance would be required and what requirements the
insurance needs to meet.

This rule/Board action does not represent an opportunity for
pollution prevention and/or waste minimization.

This rule deals with financial and legal requirements to obtain
liability protection and does not require environmental actions.

Statutory authority:
Section 292.15 (2) (ae) 3m. and (e), Stats.
Anticipated time commitment:

The anticipated time commitment is 822 hours. Three public
hearings are proposed to be held in November 2000 at Milwaukee,
Green Bay and Eau Claire.
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Natural Resources

(Investigation and Remediation,
Chs. NR 700--)

Subject:

Ch. NR 756 — Relating to new insurance requirements in the
Voluntary Party Liability Exemption process.

Description of policy issues:

Description of policy issues to be resolved, include groups likely
to be impacted or interested in the issue:

1999 Wis. Act 9 contains a number of changes to the Voluntary
Party Liability Exemption process (s. 292.15, Stats.). This rule
relates to the new s. 292.15 (2) (at), Stats., which allows voluntary
parties to obtain liability exemptions after a site investigation has
been approved by the Department. This interim liability protection
is available to parties who obtain insurance to cover the cost to
cleanup contamination that was missed during the investigation.
The Department is required to promulgate rules which define the
insurance requirements. Some policy issues include: the required
level of coverage and the amount of the deductible. Affected parties
include attorneys, consultants, local governments, and real estate
developers.

This rule/Board action represents a change from past policy.
Explain the facts that necessitate the proposed change:

Before 1999 Wis. Act 9 was enacted, voluntary parties could not
obtain any liability protection until the cleanup had been completed.
The Brownfields Study Group recommended that this interim
liability exemption be created and this was not recommended by the
Department. To obtain this new interim liability protection,
voluntary parties must obtain environmental insurance that
complies with rules promulgated by the Department.

This rule/Board action does not represent an opportunity for
pollution prevention and/or waste minimization.

This rule deals with financial and legal requirements to obtain
liability protection and does not require environmental actions.

Statutory authority:
Section 292.15 (2) (at) and (e), Stats.
Anticipated time commitment:

The anticipated time commitment is 822 hours. Three public
hearings are proposed to be held in November 2000 at Milwaukee,
Green Bay and Eau Claire.

Public Instruction

Subject:

S. PI 14.03 — Relating to minor modifications to align the rule
with Generally Accepted Accounting Principles (GAAP)
requirements and to update or eliminate obsolete references and
terminology.

Description of policy issues:

Rationale for proposed rule development:

The proposed rules make several minor modifications to align
s. P1 14.03, minimum standards for audit and standard school
district audit contract, with Generally Accepted Accounting
Principles as promulgated by the Governmental Accounting
Standards Board (GASB) and American Institute of Certified Public
Accountants (AICPA).

The rules also update or eliminate terminology and references to
documents that are no longer used in school district audits.

Describe the objective(s) of the proposed rule:
See rationale above.

Describe any existing relevant policies to be included in the
administrative rule:

N/A (Not Applicable)
Describe any new policies to be included in the proposed rule:
N/A
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Describe policy alternatives:

If current rule is maintained, it will continue to conflict with
GASB and AICPA requirements. Therefore, the rules should be
modified.

Statutory reference/authority:
Sections 120.14 (4) and 227.11 (2) (a), Stats.

Estimate of the amount of time/staff resources necessary to
develop rule:

The amount of time needed for rule development by Department
staff and the amount of other resources necessary is indeterminable.
The time needed in creating the rule language, itself, will be
minimal. However, the time involved with guiding the rule through
the required rule promulgation process is fairly significant. The rule
process takes more than 6 months to complete.

Contact information:

Please contact Lori Slauson, Bureau of Policy and Budget, at
(608) 267-9127 if you have further questions.

Public Service Commission

Subject:

Ch. PSC 163 — Relating to telecommunications utility price
regulation, regarding the  productivity offset factor
[Docket 1-AC-193].

Description of policy issues:
Objective of rule:

The objective of the proposed rule revision is to make those
changes to s. PSC 163.04 (2) (b) regarding the productivity offset
factor deemed necessary as a result of a productivity study for the
telecommunications industry in the state pursuant to s. PSC 163.04
(2) (bm).

Existing policies relevant to rule, new policies proposed, and
analysis of alternatives:

Section 196.196 (1) (c), Stats., provides for the use of a
productivity offset mechanism in determining the amount a
price—regulated company may increase or shall decrease its rates for
price—regulated services. According to this section, the productivity
factor offset to the change in the gross domestic product price index
(GDPPI) shall be 2 percentage points. For a telecommunications
utility with more than 500,000 access lines, the percentage offset
shall be 3 percentage points. Pursuant to s. 196.196 (1) (c), Stats.,
the first time the productivity offset may be changed is after
September 1, 2000. Section PSC 163.04 (2) (b) sets forth the
factors the Commission may consider in determining any statewide
changes in productivity.

Pursuant to s. PSC 163.04 (2) (bm), each time the productivity
factors are reviewed, the Commission shall provide for a
productivity study for the telecommunications industry in this state.
This study shall address the factors set forth in s. PSC 163.04 (2) (b)
plus additional evidence relative to a utility’s ability to increase
productivity in the future.

The Commission found in docket 05—-TI-174, Investigation of
Telecommunications Utility Price Regulation Pursuant to
8. 196.196 (1) (g), Stats., that in connection with the rule-making
proceeding to revise ch. PSC 163, a second rule—making
proceeding should be initiated to review the productivity offset. In
developing a plan for a statewide productivity study, the
Commission indicated in docket 05—-TI-174 that it wished to make
a determination as to the need for external expertise. In making this
determination, the Commission considered the level of existing
internal expertise and the scope of the productivity study, including
the maximum impact of the results of the study. As a result of these
considerations, the Commission finds that a more comprehensive
productivity study by an outside consultant is needed.
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Statutory authority:
Sections 196.02 (3), 196.196 (1) (¢), and 227.11 (2), Stats.
Time estimates for rule development:

Completing the rule—making proceeding is estimated to take at
least 250 staff hours.

Other resources necessary to develop rule:

As discussed above, an outside consultant will need to be hired
to complete the productivity study.

Contact information:

If you have specific questions or comments regarding the
proposed rule—making, please contact Mr. Thomas J. Ferris, of the
Telecommunications Division staff, at (608) 266—1124.

Transportation

Subject:

Ch. Trans 276 — Relating to adding one highway segment to the
network of highways on which long combination vehicles may
operate.

Description of policy issues:
Description of the objective of the rule:

This proposal will amend ch. Trans 276, which establishes a
network of highways on which long combination vehicles may
operate, by adding one highway segment to the network. The actual
segment being proposed is State Trunk Highway 17 from STH 64
in Merrill to USH 8 in Rhinelander.

Description of existing policies relevant to the rule and of new
policies proposed to be included in the rule and an analysis of policy
alternatives:

Federal law requires the Department of Transportation to react
within 90 days to requests for changes to the long truck route
network. Wisconsin state law requires that the Department use the
administrative rule process to deal with changes to the long truck
route network. Chapter Trans 276 is an existing rule set up for long
truck routes. The Department has received requests from Pat Walker
Trucking of Gleason, WI, L & S Trucking of Wausau, Rhinelander
Transfer/Bekins of Rhinelander, Dahlquist Trucking of
Rhinelander, Elite Carriers of Wausau, Tomahawk Transfer &
Distribution of Tomahawk, Spirit Express, Inc., of Rhinelander,
Pioneer Transportation, Ltd. and B & D Motors, Inc., both of
Merrill, W1, to add one highway segment.

Statutory authority for the rule:
Section 348.07 (4), Stats.

Estimates of the amount of time that state employees will
spend developing the rule and of other resources necessary to
develop the rule:

It is estimated that state employees will spend 40 hours on the
rule—making process, including research, drafting and conducting a
public hearing.

Contact information:
Julie A. Johnson, Paralegal

Dept. of Transportation
Telephone (608) 266—8810
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SUBMITTAL OF RULES TO LEGISLATIVE COUNCIL CLEARINGHOUSE

Notice of Submittal of Proposed Rules to
Wisconsin Legislative Council Rules Clearinghouse

Please check the Bulletin of Proceedings for further information on a particular rule.

Agriculture, Trade and Consumer
Protection

Rule Submittal Date

On March 16, 2000, the Wisconsin Department of Agriculture,
Trade and Consumer Protection submitted a proposed rule to the
Legislative Council Rules Clearinghouse.

Analysis

The proposed rule affects ch. ATCP 35, Wis. Adm. Code, relating to
the Agricultural Chemical Cleanup Program.

Agency Procedure for Promulgation

A public hearing is required and the Department will hold hearings
on this rule after the Wisconsin Legislative Council Rules
Clearinghouse completes its review. The Department’s Division of
Agricultural Resource Management is primarily responsible for this
rule.

Contact Information
If you have questions, you may contact:

Duane Klein
Telephone (608) 224-4519

Architects, Landscape Architects,
Professional Engineers, Designers and
Land Surveyors Examining Board

Rule Submittal Date

On March 7, 2000, the Examining Board of Architects, Landscape
Architects, Professional Engineers, Designers and Land Surveyors
submitted a proposed rule to the Legislative Council Rules
Clearinghouse.

Analysis
Statutory authority: ss. 15.08 (5) (b) and 227.11 (2), Stats.

The proposed rule-making order affects ss. A—E 2.02, 4.05, 6.04
and 6.05, relating to registration seals, experience requirements for
professional engineers, and educational requirements for land
Surveyors.

Agency Procedure for Promulgation

A public hearing is required and will be held on Wednesday,
April 12,2000 at 1:30 p.m. in Room 179A at 1400 East Washington
Ave., Madison, Wisconsin.

Contact Information
Pamela Haack

Administrative Rules Coordinator
Telephone (608) 266—-0495

Health and Family Services
Rule Submittal Date

On March 8, 2000, the Wisconsin Department of Health and Family
Services submitted a proposed rule to the Wisconsin Legislative
Council Rules Clearinghouse affecting ch. HFS 10, relating to
family care.

Analysis
Statutory authority: Sections 46.286 (4) to (7), 46.287 (2) (a) 1.
(intro.), 46.288, 50.02 (2) (d) and 50.36 (2) (c), Stats., as created by

1999 Wis. Act 9, and s. 227.11 (2), Stats., and s. 9123 (1) of
1999 Wis. Act 9.

Reason for rules, intended effects, requirements:

This order interprets new legislation, the main body of which is in
newly—enacted ss. 46.2805 to 46.2895, Stats. The Department of
Health and Family Services is specifically directed to promulgate
rules by ss. 46.286 (4) to (7), 46.288 (1) to (3), 50.02 (2) (d) and
50.36 (2) (c), Stats. These are the rules required under the
provisions cited above, together with related rules intended to
clarify and implement other provisions of the Family Care
legislation that are within the scope of the Department’s authority.
The rules address the following:

¢ Contracting procedures and performance standards for
Aging and Disability Resource Centers.

* Application procedures and eligibility and entitlement
criteria for the Family Care benefit.

* Description of the Family Care benefit that provides a wide
range of long—term care services.

* Certification and contracting procedures for Care
Management Organizations.

¢ Certification and performance standards and operational
requirements for CMOs.

* Protection of client rights, including notification and due
process requirements, complaint, grievance, Department review,
and fair hearing processes.

* Recovery of incorrectly and correctly paid benefits.

* Requirements of hospitals, long—term care facilities and
Resource Centers related to referral and counseling about long—term
care options.

Forms:
1) HFS 10.31 (4) and 10.32 (2) Application and Review Form for
Medical Assistance and Food Stamps.

Agency Procedure for Promulgation

Public hearing under ss. 227.16, 227.17 and 227.18, Stats.; approval
of rules in final draft form by DHFS Secretary; and legislative
standing committee review under s. 227.19, Stats.

Contact Information
If you have any questions regarding this rule, please contact:

Lorraine Barniskis
Bureau of Aging and Long—Term Care
Telephone (608) 267-5267



Page 20

Health and Family Services
Rule Submittal Date

On March 7, 2000, the Wisconsin Department of Health and Family
Services submitted a proposed rule to the Wisconsin Legislative
Council Rules Clearinghouse affecting ch. HES 12, relating to
caregiver background checks.

Analysis

Statutory authority: Sections 48.685 (1) (ag), (2) (d), (4), (5), (6) (b)
and (c) and 50.065 (1) (ag), (d) and (f), (2) (d), (4), (5) and (6) (b)
and (c), Stats.

Reason for rules, intended effects, requirements:

Since October 1, 1998, the Department has been implementing
ss. 48.685 and 50.065, Stats., effective on that date, that require use
of uniform procedures to check the backgrounds of persons who
apply to the Department for regulatory approval, to a county social
services or human services department that licenses foster homes for
children and carries out adoption home studies, to a private
child—placing agency that does the same or to a school board that
contracts for day care programs, to provide care or treatment to
persons who need that care or treatment, or who apply to a regulated
entity to be hired or contracted with to provide services to the entity’s
clients or who propose to reside as a non—client at the entity. The
statutes direct the regulatory agencies and regulated entities to bar
persons, temporarily or permanently, depending on the conviction
or finding, who have in their backgrounds a specified conviction or
finding substantially related to the care of clients, from operating a
service provider organization, providing care or treatment to
persons who need that care or treatment or from otherwise having
contact with the clients of a service provider.

To implement the new Caregiver Law, the Department on
October 1, 1998, published administrative rules, ch. HES 12, Wis.
Adm. Code, by emergency order. The October 1998 emergency
rules were modified in December 1998 and February 1999 by
emergency order, and were replaced by permanent rules effective
July 1, 1999. On September 12, 1999, the Department issued
another emergency order again modifying ch. HFS 12, but only the
Crimes List and not the text of the chapter. The number of specified
crimes was reduced to 79, with 6 of them, all taken from ss. 48.685
and 50.065, Stats., being crimes that permanently barred persons for
all programs. The change to the ch. HFS 12 Crimes List was made
at that time because the 1999-2001 Budget Bill, subsequently
passed by the Legislature as 1999 Wis. Act 9, was expected to
provide for a more modest list of crimes than the one that was
appended to ch. HFS 12 before September 12, 1999. The more
modest crimes list published by an emergency rule—making order on
September 12, 1999 reflected the Legislature’s intent that some
persons who under the previous rules would lose their jobs effective
October 1, 1999, were able to keep their jobs.

The 1999-2001 Biennial Budget Act, 1999 Wis. Act9, made
several changes to ss. 48.685 and 50.065, Stats., the Caregiver Law.
These changes were effective on October 29, 1999. The
Department’s current rules, effective July 1, 1999, as amended on
September 16, 1999, have been in large part made obsolete by those
statutory changes. Consequently, the Department through this order
is repealing and recreating ch. HES 12 to bring its rules for operation
of the Caregiver Law into conformity with the revised statutes. This
was done by emergency order effective February 13, 2000 to
remove public confusion resulting from continued reliance on
administrative rules, that have been widely relied upon by the public
for understanding the operation of the Caregiver Law, that are now
in conflict with current statutes.

These proposed rules are the same as the emergency rules.
Therefore, they minimize repetition of ss. 48.685 and 50.065, Stats.,
and are designed to supplement those statutes by providing guidance
on:

e Sanctions associated with the acts committed under the
Caregiver Law;

¢ Determining whether an offense is substantially related to
client care;
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* Reporting responsibilities; and

¢ The conduct of rehabilitation review.
Forms:
1) HFS 12.05 (3) (intro.) Background Information Disclosure Form
2) HFS 12.12 (2) (b) Rehabilitation Review Application

3) HFS 12.12 (5) (a) (intro.) Rehabilitation Review Panel Decision
Report

4) HFS 12.12 (5) (a) 3. Rehabilitation Review Appeals Report
Agency Procedure for Promulgation

Public hearings under ss. 227.16, 227.17 and 227.18, Stats.;
approval of rules in final draft form by the DHFS Secretary; and
legislative standing committee review under s. 227.19, Stats.

Contact Information

If you have any questions regarding this rule, please contact:

Sue Dow
Office of Legal Counsel
Telephone (608) 264-9893

Health and Family Services
Rule Submittal Date

On March 13, 2000, the Wisconsin Department of Health and
Family Services submitted a proposed rule to the Wisconsin
Legislative Council Rules Clearinghouse affecting ss. HFS 73.01,
73.10 (1) and 73.11, relating to Community Options Program (COP)
& CIP: criteria for determining infeasibility of providing services in
the home.

Analysis

Statutory authority: Sections 46.27 (2) (h) 2., (7) (cj) 3. b. and (11)
(c) 5n. b. and 46.277 (5) (d) 1n. b. and (51), Stats., as created by 1997
Wis. Act 27. The rules interpret ss. 46.27 (3) (f), (7) (cj) and (11) (c)
5n. and 46.277 (3) (c) and (5) (d) 1n., Stats., as affected by 1997 Wis.
Act 27.

Reason for rules, intended effects, requirements:

Under the Community Options Program (COP) and related home—
and community—based medical assistance (MA) waivers, federal
and state funds are provided to implement care plans for eligible
individuals to enable them to live in community—based settings
rather than nursing homes despite disabilities or functional
limitations.

Statutory language was added by 1997 Wis. Act 27 to restrict the use
of Community Options and certain MA Waiver funds (COP-W and
CIP II) to paying for services for persons living in their own homes,
except under certain circumstances. One of the exceptions permits
the use of these funds to pay for services for a person residing in a
community—based residential facility (CBRF) if additional
conditions are met. One of those conditions is if the county
long—term support agency documents that the option of in—home
services has been discussed with the person, is thoroughly evaluated
and is found to be “infeasible” as determined by the county agency
in accordance with rules promulgated by the Department. Of the
five conditions, this is the only one that is required to be determined
in accordance with rules.

This rule-making order establishes criteria for a county agency to
make a determination that home care is not possible for a program
participant. Upon meeting the criteria in the rules, along with the
four criteria in the statutes, the county agency is permitted to use
COP, COP-W or CIP II funds to pay for services for the program
participant in a CBRE.

The rule-making order also amends s. HFS 73.10 to delete the 25%
limit on spending for services to program participants who live in
CBRFs. 1997 Wis. Act 27 deleted that limit from the program
statutes.

Forms:

No forms are referenced in this rule—making order.
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Agency Procedure for Promulgation

Public hearing under ss. 227.16, 227.17 and 227.18, Stats.; approval
of rules in final draft form by DHFS Secretary; and legislative
standing committee review under s. 227.19, Stats.

Contact Information
If you have any questions regarding this rule, please contact:
Janice Smith

Bureau of Aging and Long—Term Care
Telephone (608) 266-7872

Nursing, Board of
Rule Submittal Date

On March 7, 2000, the Board of Nursing submitted a proposed rule
to the Legislative Council Rules Clearinghouse.

Analysis
Statutory authority: ss. 15.08 (5) (b) and 227.11 (2), Stats.

The proposed rule-making order affects s. N 5.08 (2), relating to
renewal after 5 years.

Agency Procedure for Promulgation

A public hearing is required and will be held on Thursday, May 18,
2000 at 2:15 p.m. in Room 179A at 1400 East Washington Ave.,
Madison, Wisconsin.

Contact Information
Pamela Haack

Administrative Rules Coordinator
Telephone (608) 266—-0495

Pharmacy Examining Board
Rule Submittal Date

On March 6, 2000, the Pharmacy Examining Board submitted a
proposed rule to the Legislative Council Rules Clearinghouse.

Analysis

Statutory authority: ss. 15.08 (5) (b), 227.11 (2) and 450.02 (3) (a)
and (e), Stats.

The proposed rule—making order affects s. Phar 7.05 (3), relating to
transfer of prescription orders.

Agency Procedure for Promulgation

A public hearing is required and will be held on Tuesday, April 11,
2000 at 9:15 a.m. in Room 179A at 1400 East Washington Ave.,
Madison, Wisconsin.

Contact Information
Pamela Haack

Administrative Rules Coordinator
Telephone (608) 266—-0495

Pharmacy Examining Board
Rule Submittal Date

On March 6, 2000, the Pharmacy Examining Board submitted a
proposed rule to the Legislative Council Rules Clearinghouse.

Analysis

Statutory authority: ss. 15.08 (5) (b) and 227.11 (2), Stats.

The proposed rule—making order relates to delivery of prescriptions.
Agency Procedure for Promulgation

A public hearing is required and will be scheduled at a later date.
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Contact Information

Pamela Haack
Administrative Rules Coordinator
Telephone (608) 266—-0495

Pharmacy Examining Board
Rule Submittal Date

On March 6, 2000, the Pharmacy Examining Board submitted a
proposed rule to the Legislative Council Rules Clearinghouse.

Analysis

Statutory authority: ss. 15.08 (5) (b), 227.11 (2), 450.02 (2) (a) and
(d) and 450.11 (3), Stats.

The proposed rule—making order relates to delegation of duties by
a pharmacist.

Agency Procedure for Promulgation
A public hearing is required and will be scheduled at a later date.
Contact Information

Pamela Haack
Administrative Rules Coordinator
Telephone (608) 266—0495

Revenue
Rule Submittal Date

Notice is hereby given, pursuant to s. 227.14 (4m), Stats., that on
March 7, 2000, the Wisconsin Department of Revenue submitted a
proposed rule to the Wisconsin Legislative Council Rules
Clearinghouse.

Analysis

Under the current rule, agricultural use is defined by reference to the
1987 Standard Industrial Classification (SIC) Manual and includes
land eligible for enrollment in specified federal agricultural
programs. The rule amends the definition of agricultural use to
update the 1987 SIC references to 1997 North American Industrial
Classification System references. The rule also updates the
references to the federal agricultural programs and provides that
land enrolled in those programs is in agricultural use. The rule also
defines land enrolled in specified state agricultural programs as
being in agricultural use if such lands were in agricultural use at the
time of enrollment. The updated definition of agricultural use is
effective for assessments as of January 1, 2001.

The rule provides that, beginning with the assessments as of
January 1, 2000, the assessed value of each parcel of agricultural
land is its use value.

Agency Procedure for Promulgation

A public hearing on the proposed rule is required and will be
scheduled. The Office of the Secretary is primarily responsible for
promulgation of the proposed rule.

Contact Information

Questions regarding the proposed rule may be addressed to:

Blair Kruger
Division of Research and Analysis
Telephone (608) 266—1310
Email: bkruger@dor.state.wi.us

Social Workers, Marriage and Family
Therapists and Professional Counselors
Examining Board

Rule Submittal Date

On March 8, 2000, the Social Workers Section of the Examining
Board of Social Workers, Marriage and Family Therapists and

Professional Counselors submitted a proposed rule to the
Legislative Council Rules Clearinghouse.
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Analysis
Statutory authority: ss. 15.08 (5) (b), 227.11 (2) and 457.22, Stats.

The proposed rule-making order affects ss. SFC 8.02 and 8.03,
relating to continuing education programs.

Agency Procedure for Promulgation

A public hearing is required and will be held on Tuesday, April 11,
2000 at 9:15 a.m. in Room 180 at 1400 East Washington Ave.,
Madison, Wisconsin.

Contact Information

Pamela Haack
Administrative Rules Coordinator
Telephone (608) 266—-0495

Transportation
Rule Submittal Date

On March 14, 2000, the Wisconsin Department of Transportation
submitted a proposed rule to the Legislative Council Rules
Clearinghouse.

Analysis

The proposed rule-making order affects chs. Trans 101 to 104,
relating to the demerit point system and graduated driver license
restriction extensions.
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Agency Procedure for Promulgation
A public hearing is required and three hearings will be held on:

* Wednesday, April 12, 2000 at 3:15 p.m. in the DC Everest High
School Auditorium, 6500 Alderson St., Schofield, Wisconsin;

e Thursday, April 13, 2000 at 7:00 p.m. in the Little Theater of Eau
Claire Memorial High School, 225 Keith St., Eau Claire, Wisconsin;
and

* Monday, April 17, 2000 at 4:00 p.m. in the Cafeteria at John
Marshall High School, 4141 North 64th St., Milwaukee, Wisconsin.

The organizational unit responsible for the promulgation of the
proposed rule is the Division of Motor Vehicles, Bureau of Driver
Services.

Contact Information

Julie A. Johnson, Paralegal
Department of Transportation
Telephone (608) 266—8810
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ADMINISTRATIVE Rures FiLep WitH THE
REVISOR OF STATUTES BUREAU

The following administrative rules have been filed with the Revisor of Statutes Bureau and are in the process of being
published. The date assigned to each rule is the projected effective date. It is possible that the publication of these rules could be

delayed. Contact the Revisor of Statutes Bureau at (608) 266—7275 for updated information on the effective dates for the listed
rules.

Public Service Commisson (CR 99-19): Revenue (CR 99-105):

An order affecting ch. PSC 160, relating to the provision of An order affecting s. Tax 11.67, relating to service
universal telecommunications service and administration of enterprises.
the universal service fund. Effective 05—-01-00.

Effective 05-01-00.


https://docs.legis.wisconsin.gov/document/cr/1999/19
https://docs.legis.wisconsin.gov/document/cr/1999/105
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Rures PuBLISHED IN

THis Wis. AbM. REGISTER

The following administrative rule orders have been adopted and published in the March 31, 2000 Wisconsin Administrative
Register. Copies of these rules are sent to subscribers of the complete Wisconsin Administrative Code, and also to the subscribers

of the specific affected Code.

For subscription information, contact Document Sales at (608) 266—3358.

Agriculture, Trade and Consumer Protection

(CR 99-87):
An order affecting ch. ATCP 34, relating to the chemical and
container collection program (“clean sweep”).

Effective 04—01-00.

Agriculture, Trade and Consumer Protection
(CR99-117):
An order affecting ch. ATCP 30, relating to pesticide product
restrictions.
Effective 04—-01-00.

Agriculture, Trade and Consumer Protection

(CR 99-133):
An order affecting ss. ATCP 105.009 and 105.23, relating to
selling motor vehicle fuel below cost.

Effective 04—01-00.

Chiropractic Examining Board (CR 99-148):
An order creating s. Chir 4.07, relating to practice while
suspended.

Effective 04—01-00.

Commerce (CR 99-120):
An order affecting chs. Comm 51 to 55, 57 to 59 and 64 and
ss. Comm 62.93 and 66.32, relating to fire safety
requirements in the Commercial Building Code.

Effective 04—-01-00.

Health and Family Services (CR 99-56):
An order affecting ch. HFS 145, relating to control of
communicable diseases.

Effective 04—01-00.

Health and Family Services (CR 99-106):
An order affecting chs. HES 101 to 103 and 108, relating to
providing eligibility under the BadgerCare program to
families with incomes up to 185% of the federal poverty
level that are not covered by health insurance, do not have
access to an employer—subsidized family health care plan
which is 80% or more subsidized and are not otherwise
eligible for the Medical Assistance (MA) program under
AFDC-related or SSI-related criteria.

Effective 04—-01-00.

Higher Educational Aids Board (CR 99-132):
An order affecting s. HEA 11.03, relating to the Minority
Teacher Loan Program.

Effective 04—01-00.

Medical Examining Board (CR 99-128):
An order affecting ss. Med 1.06, 1.08, 2.02 and 2.04,
relating to computer—based examinations.

Effective 04—01-00.

Natural Resources (CR 98-161):
An order affecting ch. NR 5, relating to boating enforcement
and education.

Effective 04-01-00.

Natural Resources (CR 99-45):
An order affecting ss. NR 439.06, 439.07 and 484.04,
relating to volatile organic compound (VOC) capture
efficiency test methods.

Effective 04-01-00.

Natural Resources (CR 99-67):
An order affecting chs. NR 460 and 466 and s. NR 484.04,
relating to national emission standards for hazardous air
pollutants for the printing and publishing industry.
Effective 04—-01-00.

Natural Resources (CR 99-108):
An order amending ss. NR 140.10 and 140.28, relating to
groundwater quality standards.

Effective 04—01-00.

Pharmacy Examining Board (CR 98-76):
An order affecting ss. Phar 1.01 and 1.02 and ch. Phar 15,
relating to the preparation of sterile pharmaceuticals by
pharmacists.

Effective 04—-01-00.

Public Service Commission (CR 98-172):
An order creating ch. PSC 117, relating to the assignment of
costs and revenues, from sales of electric capacity and
energy by public utility to out—of—state customers that the
public utility does not have a duty to serve, in setting rates
for retail electric service.

Effective 04-01-00.

Transportation (CR 99-144):
An order creating ch. Trans 316, relating to wood harvesting
slashers.

Effective 04-01-00.

Veterinary Examining Board (CR 99-127):
An order affecting ss. VE 2.01 and 3.03, relating to
computerized examinations.

Effective 04—-01-00.
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SECcTIONS AFFECTED BY RULE REVISIONS AND CORRECTIONS

The following administrative rule revisions and corrections have taken place in March, 2000, and will be effective as
indicated in the history note for each particular section. For additional information, contact the Revisor of Statutes Bureau at

(608) 266-7275.

REVISIONS

Agriculture, Trade and Consumer Protection:

Ch. ATCP 30
S. ATCP 30.24 (5) (b), (c) and (d)

Ch. ATCP 34

. ATCP 34.02 (entire section)
. ATCP 34.03 (entire section)
. ATCP 34.04 (2) and (3)

. ATCP 34.05 (entire section)
. ATCP 34.06 (2) and (3)

. ATCP 34.07 (entire section)
. ATCP 34.08 (entire section)
. ATCP 34.09 (entire section)

Nunnununvuwnunn

Ch. ATCP 105
S. ATCP 105.009 (5)
S. ATCP 105.23 (intro.)

Chiropractic Examining Board:

Ch. Chir 4
S. Chir 4.07 (entire section)

Commerce:
(Building and Heating, etc., Chs. Comm 50—64)

Ch. Comm 51
S. Comm 51.01 (7), (47), (56a), (56m), (60), (119c¢),
(119¢) and (119m)
S. Comm 51.02 (4) (c) and (d), (5) (a), (15), (19) (a),
(24) and (25) and Tables 51.02—A
and 51.02-B
. Comm 51.03 (1) (d) and (2) (e) and
Table 51.03-B
. Comm 51.042 (1) (d)
. Comm 51.043 (1) (a)
. Comm 51.044 (entire section)
. Comm 51.047 (1) to (3), (5) and (6)
. Comm 51.048 (1)
. Comm 51.0485 (entire section)
. Comm 51.049 (5) (b) and (6)
. Comm 51.06 (6) (a)
. Comm 51.08 (2) and (3) and Table 51.08-2
. Comm 51.20 (1)

w2

nNununwvnLnL »nwnv nwn

S. Comm 51.21 (1), (3) (i) and (8)

. Comm 51.22 (1) and (3)

. Comm 51.23 (1) (a) and (2) (a) and (b), (6) (a)
and (b), (7) (b) and (8)

. Comm 51.235 (entire section)

. Comm 51.236 (entire section)

. Comm 51.24 (intro.), (1) and (10)

. Comm 51.245 (2) and (3)

. Comm 51.25 Table 51.25-17

»nn »n

»nnwnwn nn

Ch. Comm 52
S. Comm 52.01 (1) (c)
S. Comm 52.011 (4)
S. Comm 52.013 (6) (b) and (c) and (7) (b)

Ch. Comm 53
S. Comm 53.63 (1)

Ch. Comm 54
S. Comm 54.01 (2) (c)

Ch. Comm 55
S. Comm 55.09 (4)

Ch. Comm 57
S. Comm 57.01 (2) (a)
S. Comm 57.16 (1) (b) and (d) and (2)

Ch. Comm 58
S. Comm 58.22 (entire section)

Ch. Comm 62
S. Comm 62.93 (entire section)

Ch. Comm 64
S. Comm 64.22 (8)
S. Comm 64.42 (entire section)
S. Comm 64.51 (4) (a)
S. Comm 64.67 (1), (5) (), (6), (8) and (9)

(Uniform Multifamily Dwellings, Ch. Comm 66)

Ch. Comm 66
S. Comm 66.32 (5) (c)
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Health and Family Services: Natural Resources:
(Medical Assistance, Chs. HFS 100—-) (Fish, Game, etc., Chs. NR 1--)
Ch. HFS 101 Ch.NR 5
S. HFS 101.01 (entire section) S. NR 5.001 (7m)
S. HFS 101.03 (1), (1m), (17x), (171), (17w), (22g), S.NR 5.125 (1) (b), (3) and (4)

(27g), (52m), (67m), (69m), (78s), S.NR 5.15 (entire section)
(95), (114p), (125m), (132), (170m) S. NR 5.17 (entire section)

March 31, 2000

and (172m)

Ch. HFS 102
S. HFS 102.01 (intro.) and (5) (h)
S. HFS 102.03 (1)
S. HFS 102.04 (2) and (3) (c)

Ch. HFS 103
S. HFS 103.01 (1) (a)
S. HFS 103.03 (1) (a), (b) and (f)
S. HFS 103.04 (3) (a), (6) and (7)
S. HFS 103.08 (1), (2) (a), (b) and (c) and (5)
S. HFS 103.085 (entire section)

Ch. HFS 108
S. HFS 108.02 (13)
S. HFS 108.03 (1)

(Health, Chs. HFS 110—-)

Ch. HFS 145
S. HFS 145.01 (entire section)
S. HFS 145.02 (entire section)
S. HFS 145.03 (entire section)
S. HFS 145.04 (1) (g), (1m), (3) (a) and (4) (a)
and (¢)
S. HFS 145.05 (2) and (3)
SS. HFS 145.06 to 145.22 (entire sections)

Higher Educational Aids Board:
Ch. HEA 11
S. HEA 11.03 (3) and (5)

Medical Examining Board:
Ch. Med 1

S. Med 1.06 (1) (a) and (d) and (3) (a), (b), (d), (e),

(f) and (g)
S. Med 1.08 (2)

Ch. Med 2
S. Med 2.02 (entire section)
S. Med 2.04 (entire section)

S. NR 5.18 (entire section)

(Environmental Protection——General,
Chs. NR 100--)

Ch. NR 140
S. NR 140.10 Table 1
S. NR 140.28 (2)

(Environmental Protection——Air Pollution
Control, Chs. NR 400--)

Ch. NR 439
S. NR 439.06 (3) (am)
S. NR 439.07 (8) (L)

Ch. NR 466 (entire chapter)

Ch. NR 484
S. NR 484.04 (9), (21m) and (24) to (28)

Pharmacy Examining Board:

Ch. Phar 1
S. Phar 1.01 (entire section)
S. Phar 1.02 (intro.)

Ch. Phar 15 (entire chapter)

Public Service Commission
Ch. PSC 117 (entire chapter)

Transportation:
Ch. Trans 316 (entire chapter)

Veterinary Examining Board:

Ch. VE2
S. VE 2.01 (2)

Ch.VE3
S. VE 3.03 (intro.)

EDITORIAL CORRECTIONS

Corrections to code sections under the authority of s. 13.93 (2m) (b), Stats., are indicated in the following listing:

Ch. Comm 52
S. Comm 52.02 (1) (b) had a correction made under
s. 13.93 (2m) (b) 7., Stats.
S. Comm 52.07 (9) had a correction made under
s. 13.93 (2m) (b) 7., Stats.
S. Comm 52.24 (3) (c) had a correction made under
s. 13.93 2m) (b) 7., Stats.

Commerce:
(Building and Heating, etc., Chs. Comm 50—64)
Ch. Comm 50

S. Comm 50.02 (entire section) had a correction
made under s. 13.93
(2m) (b) 7., Stats.

S. Comm 50.04 (9) had a correction made under

s. 13.93 (2m) (b) 7., Stats.
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Ch. Comm 53

S. Comm 53.11 (4) (b) had a correction made under
s. 13.93 (2m) (b) 7., Stats.

Ch. Comm 57

S. Comm 57.01 (2) (a) had corrections made under
s. 13.93 (2m) (b) 7., Stats.

S. Comm 57.71 (2) had a correction made under
s. 13.93 (2m) (b) 7., Stats.

Ch. Comm 59

S. Comm 59.01 (1) and (2) had corrections made
under s. 13.93 (2m) (b) 7., Stats.

Ch. Comm 61

S. Comm 61.001 (2) (a) had a correction made
under s. 13.93 (2m) (b) 7., Stats.

S. Comm 61.215 (entire section) had a correction
made under s. 13.93
(2m) (b) 7., Stats.

Ch. Comm 62

S. Comm 62.31 (2) had a correction made under
s. 13.93 (2m) (b) 7., Stats.

S. Comm 62.34 (entire section) had corrections
made under s. 13.93
(2m) (b) 7., Stats.

S. Comm 62.81 (2) had a correction made under
s. 13.93 (2m) (b) 7., Stats.

Health and Family Services:
(Medical Assistance, Chs. HFS 100—-)

Ch. HFS 101

S. HFS 101.03 (72) had a correction made under
s. 13.93 (2m) (b) 7., Stats.
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Natural Resources:

(Environmental Protection——General,
Chs. NR 100--)
Ch. NR 140

S. NR 140.03 (entire section) had a correction made
under s. 13.93 (2m) (b) 7., Stats.

Ch. NR 141

S. NR 141.01 (entire section) had a correction made
under s. 13.93 (2m) (b) 7., Stats.

S. NR 141.03 (entire section) had corrections made
under s. 13.93 (2m) (b) 7., Stats.

S. NR 141.05 (20) had a correction made under
s. 13.93 2m) (b) 7., Stats.

S. NR 141.20 (entire section) had corrections made
under s. 13.93 (2m) (b) 7., Stats.

Ch. NR 142
S. NR 142.02 (1), (2) (b), (3) and (17) to (19) had
corrections made under
s. 13.93 (2m) (b) 7., Stats.
S. NR 142.03 (3) had a correction made under
s. 13.93 (2m) (b) 7., Stats.
S. NR 142.04 (1) (e) had a correction made under
s. 13.93 2m) (b) 7., Stats.
S. NR 142.06 (1) (intro.), (2) (L), (3) (b) and (5) (c)
had corrections made under
s. 13.93 2m) (b) 7., Stats.
S. NR 142.09 (1) and (4) had corrections made
under s. 13.93 (2m) (b) 7., Stats.

Pharmacy Examining Board:

Ch. Phar 1
S. Phar 1.01 (entire section) had a correction made
under s. 13.93 (2m) (b) 7., Stats.
S. Phar 1.02 (intro.) had a correction made under
s. 13.93 (2m) (b) 7., Stats.
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FINAL REGULATORY FLEXIBILITY ANALYSES

1. Agriculture, Trade & Consumer Protection

(CR 99-87)

Ch. ATCP 34 — Chemical Collection and Container Collection
Program.

Summary of Final Regulatory Flexibility Analysis:

Overview

The proposed rule updates ATCP 34, the Agricultural Clean
Sweep Program rule. Ag Clean Sweep is an annual, competitive
grants program for Wisconsin counties, allowing them to collect
unwanted pesticides and chemical wastes from the agricultural
community and dispose of them at public collection sites.
Agricultural chemicals from active and abandoned farms have
remained the primary program target over the years, and farmers
use the program largely free—of—charge.

Beginning in 1996, the Department of Agriculture, Trade, and
Consumer Protection began to offer collection services to
businesses and municipalities that handle or use agricultural
pesticides. This change came about because of changes in state
rules for very small quantity generators (VSQGs) * of hazardous
wastes. Participants received up to a 50% disposal subsidy from
the department for the disposal of unwanted agricultural
pesticides. These same rules allowed counties to create
permanent or season—long collection facilities for the collection
of hazardous wastes. Several counties have developed
permanent facilities and have received grants from the
department.

* Note: Very small quantity generator (VSQG) is a term used
within the federal Resource and Conservation Recovery Act
(RCRA) to define a group of businesses or entities that generate
no more than 220 pounds of hazardous wastes per month and
who accumulate no more than 2,205 pounds per year.

The proposed rule will have positive impacts upon businesses. It
includes provisions which allow VSQGs access to public
collection sites and allows national and regional hazardous
waste disposal contractors to serve counties receiving Ag Clean
Sweep Program grants.

Businesses Affected

The proposed rule will make it easier for a wide variety of
businesses and public entities, including schools, to use the
Agricultural Clean Sweep Program. During the past two years,
only businesses that were agricultural in nature were
encouraged to participate. These businesses included lawn care
companies, structural and aerial applicators, golf courses, and
chemical co—ops. The new rule extends services to any business
or municipal entity that uses or holds non—household pesticides
for disposal, provided VSQG self—certification requirements
are met. This means that hardware stores, department stores,
marinas, parks, cemeteries, and construction companies along
with schools and local units of government would qualify for
service and could receive up to a 50% pesticide disposal subsidy
from the department. This change could quadruple the number
of businesses eligible for Agricultural Clean Sweep disposal
services.

Even though the proposed rule extends services to a range of
new businesses, it must also be kept in mind that farmers, the
program’s main audience, will benefit too. Because counties
with permanent or season—long collection facilities can receive
ATCP 34 grants, farmers in these counties will be able to dispose
of their unwanted chemicals throughout the year thereby
reducing environmental and public health risks.

Also affected by the proposed rule are national and regional
hazardous waste contractors who operate federally and
state—approved disposal facilities. These companies could
compete for contracts from counties who have been awarded Ag
Clean Sweep Program grants by the department to conduct
permanent collection events. It is estimated that up to ten
contractors could seek permanent collection contracts from
counties. These contractors would, however, be precluded from
competing for grants from temporary collection events since
counties with these events are required to use the State of
Wisconsin’s hazardous waste contractor.

Operating Procedures Improved for Businesses

The proposed rule streamlines and simplifies procedures for
business participation. To receive service at clean sweep
collection sites, holders of unwanted agricultural pesticides
must: 1) pre—register with the collection site or its hazardous
waste contractor, 2) selfcertify their Very Small Quantity
Generator (VSQG) status, and 3) complete a qualification form
for the department’s 50% pesticide subsidy if they want
financial assistance. VSQG self—certification is a Department of
Natural Resources requirement under ch. NR 610.

Poor knowledge of hazardous waste risks and federal/state
disposal regulations have been two obstacles preventing
businesses from making good decisions on hazardous waste
management. Recognizing these limitations, Ag Clean Sweep
encourages interested persons to directly contact waste
contractors on their disposal issues, (e.g. “Do I have hazardous
wastes?”’, “Am I a VSQG?”, “Is there a better or cheaper
disposal option?”). Pre-registration begins the process,
allowing waste haulers to initially see the chemical inventory.
All correspondence is conducted via fax or phone. Once
businesses agree to use Ag Clean Sweep, they are assigned a
collection location and told to bring a check for the
predetermined amount. Businesses can readily meet program
disposal requirements with existing staff.

Federal and state hazardous waste reporting requirements have
been incorporated into Ag Clean Sweep procedures. Because
long term liability under the Resource Conservation and
Recovery Act (RCRA) and Comprehensive Environmental
Response Compensation and Liability Act (CERCLA or
“SuperFund”) cannot be waived by public program
participation, businesses, with the exception of farmers, remain
responsible for their wastes and appropriate records must be
prepared. This reporting begins with the initial chemical
inventory and ends with waste disposal receipts provided by the
waste hauler. While this proposed rule incorporates federal and
state reporting requirements, it does not impose any new
requirements.

To support business disposal services, the department
established working relationships with nine agricultural
associations several years ago, (e.g.. Wisconsin Federation of
Coops, Wisconsin Fertilizer and Chemical Association). These
associations advertise clean sweep services to members in
newsletters and serve as references for program participation.
The proposed rule will allow the department to create
partnerships with a host of new organizations, (e.g. hardware,
recreational, real estate).
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Hazardous Waste Contractors

The proposed rule allows counties who have been awarded
ATCP 34 grants for permanent collection events to select their
own hazardous waste contractor, providing this contractor can
meet Ag Clean Sweep performance standards, is selected by the
annually established date, and is otherwise capable of meeting
the department’s statewide hazardous waste goals. It is expected
that numerous local, regional, and national contractors will seek
contracts from counties. The rule requires counties conducting
temporary collection events to contract with the hazardous
waste contractor selected under the Department of
Administration’s (DOA’s) cooperative purchasing process.

The impact of this rule on hazardous waste contractors will
generally remain unchanged for counties receiving grants for
permanent collection events. It is expected that the proposed
rule will facilitate better coordination and communication for
contractors working with neighboring counties out of a regional,
permanent collection facility. The rule will have a negative
effect on hazardous waste contractors excluded from
contracting with counties conducting temporary collection
events who will be required to contract with the DOA’s,
hazardous waste contractor.

Summary of Comments from Legislative Committees:

On October 18, 1999 the department transmitted the above rule
for legislative committee review. The rule was referred to the
Senate Committee on Agriculture, Environmental Resources,
and Campaign Finance Reform on October 20, 1999 and the
Assembly Committee on Agriculture on October 28, 1999.
Neither the Senate Committee on Agriculture, Environmental
Resources, and Campaign Finance Reform or the Assembly
Committee on Agriculture took any action on the rule during
their review period.

Agriculture, Trade & Consumer Protection
(CR99-117)

Ch. ATCP 30 — Pesticide product restrictions.

Summary of Final Regulatory Flexibility Analysis:

Businesses Affected

The amendments to ATCP 30 Appendix A will affect small
businesses in Wisconsin. The greatest small business impact of
the rule will be on users of atrazine —— farmers who grow corn.
The proposed prohibition areas contain approximately 6,000
acres. Assuming that 50% of this land is in corn and that 50% of
these acres are treated with atrazine, then 1,500 acres of corn
will be affected. This acreage would represent between 5 and 20
producers, depending on their corn acreage. These producers
are small businesses, as defined by s. 227.114 (1)(a), Stats.
Distributors and applicators of atrazine pesticides, crop
consultants and equipment dealers may feel secondary effects.
Since the secondary effects relate to identifying and assisting
farmers in implementing alternative weed control methods,
these effects will most likely result in additional or replacement
business and the impacts are not further discussed in this
document.

Specific economic impacts of alternative pest control
techniques are discussed in the environmental impact statement
for this rule.

Reporting. Recordkeeping and other Procedures Required for
Compliance
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The maximum application rate for atrazine use in Wisconsin is
based on soil texture. This may necessitate referring to a soil
survey map or obtaining a soil test. While this activity is routine,
documentation would need to be maintained to justify the
selected application rate. A map delineating application areas
must be prepared if the field is subdivided and variable
application rates are used. This procedure is already required
under the current atrazine rule.

All users of atrazine, including farmers, will need to maintain
specific records for each application. This procedure is already
required under the current atrazine rule.

Atrazine cannot be used in certain areas of the State where
groundwater contamination exceeds the atrazine enforcement
standard in s. NR 140.10 Wis. Adm. Code.

Professional Skills Required to Comply

The rule affects how much atrazine can be applied and on which
fields. Because overall use of atrazine will be reduced in the
State, alternative weed control techniques may be needed in
some situations. These techniques may include different crop
rotations, reduced atrazine rates, either alone or in combination
with other herbicides, or combinations of herbicides and
mechanical weed control measures.

While alternative weed control techniques are available,
adoption of these techniques on individual farms will in some
cases require assistance. In the past University Extension
personnel and farm chemical dealers have provided this type of
assistance. In recent years many farmers have been using crop
consultants to scout fields, identify specific pest problems and
recommend control measures. The department anticipates these
three information sources will continue to be used as the primary
source of information, both on whether atrazine can be used and
which alternatives are likely to work for each situation.

Summary of Comments From Legislative Committees:

On November 24, 1999 this department transmitted the above
rule for legislative committee review. The rule was referred to
the Senate Committee on Agriculture, Environmental
Resources and Campaign Finance Reform on December 1, 1999
and to the Assembly Committee on Agriculture December 6,
1999. Neither the Assembly Committee on Agriculture nor the
Senate Committee on Agriculture, Environmental Resources
and Campaign Finance Reform took any action on the rule
during their review period.

Agriculture, Trade & Consumer Protection
(CR 99-133)

Ch. ATCP 105 - Selling motor vehicle fuel below cost.

Summary of Final Regulatory Flexibility Analysis:

The proposed additions to ATCP 105, Wis. Adm. Code do not
have a significant adverse effect on small business. ATCP 105
interprets the “Unfair Sales Act,” s. 100.30, Stats. This statute
prohibits sellers of motor vehicle fuel and other products from
selling products below cost as “cost” is defined in the statute. An
exception allows a seller to sell products below cost in order to
meet the price of a competitor.

Competition in the retail motor fuel industry is also affected by
credit card promotions offered by third parties. A credit card
company (such as a financial institution or major oil company
affiliate) may offer credit card discounts to consumers who buy
a particular brand of motor fuel, even though the credit card
company is not the retail seller of that motor fuel. For example, a
credit card company may advertise: “Use your ABC Oil
Company credit card, and receive a discount of 3 cents per
gallon.” The credit card company, rather than the motor fuel
retailer, offers the promotional discount. Although the motor
fuel retailer charges and receives the normal pump price, the
credit card user receives an effective discount of 3 cents per
gallon.
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Because the credit card company is not the motor fuel retailer,
the credit card promotion may escape coverage under the Unfair
Sales Act. Since the motor fuel retailer charges and receives the
full pump price, the retailer may be in compliance with the act
(assuming that the pump price complies). The credit card
company, which offers the promotion, may escape coverage
because it is not engaged in the retail sale of motor fuel.

This rule clarifies that, under certain conditions, a motor fuel
retailer may “match” a competing credit card promotion without
violating the Unfair Sales Act, even though the competing
promotion is offered by a credit card company rather than a
competing motor fuel retailer. This rule may help some small
motor fuel retailers by allowing them to compete more
effectively.

Summary of Comments from Legislative Committees:

On December 22, 1999, the department transmitted the above
rule for legislative committee review. The rule was referred to
the Assembly Committee on Consumer Campaign Finance
Reform. The Assembly Committee took no action.

The Senate Committee on Agriculture, Environmental
Resources and Campaign Finance Reform held a hearing on the
rule on February 15, 2000. After hearing testimony from Bill
Oemichen, Administrator, Division of Trade and Consumer
Protection, representing the department, the Committee held an
executive session and voted unanimously to take no action.

Chiropractic Examining Board (CR 99-148)

S. Chir 4.07 — Practice while suspended.

Summary of Final Regulatory Flexibility Analysis:

These rules will have no significant economic impact on small
businesses, as defined in s. 227.114 (1)(a), Stats.

Summary of Comments:

No comments reported.

Commerce (CR 99-120)

Chs. Comm 50-64 - Fire safety requirements in the
Commercial Building Code.

Summary of Final Regulatory Flexibility Analysis:

Only 2 comments were received during public hearings on these
rules. Both comments were strongly in favor of adopting the
proposed rules as written. The NFPA standards proposed for
adoption are established through a national consensus process,
which takes full advantage of the latest design, inspection and
maintenance technologies. The proposed rule changes are
written to allow these technologies to be used. The public
hearing participants, as well as the members of the Fire Safety
Code Council and the Commercial Building Code Council
strongly believe that adoption of these updated standards will be
a service for all citizens and businesses of the state.

Summary of Comments of Legislative Standing Committees:

The rules were reviewed by the Assembly Committee on Labor
and the Senate Committee on Economic Development, Housing
and Government Operations. No comments were received.
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Health & Family Services (CR 99-106)

Chs. HFS 101 to 103 and 108 — BadgerCare health insurance
program.

Summary of Final Regulatory Flexibility Analysis:

These rules will not directly affect small businesses as “small
business” is defined in s. 227.114 (1) (a), Stats. The rules apply
to the Department, to families that are applicants for or
recipients of the health care coverage provided by BadgerCare
and to county social service or human service departments that
take applications and determine eligibility for BadgerCare.

Summary of Comments:
No comments reported.

Health & Family Services (CR 99-56)

Ch. HFS 145 — Relating to control of communicable diseases.

Summary of Final Regulatory Flexibility Analysis:

These are amendments to rules relating to reporting of specified
communicable diseases to the Department and local health
departments and to the general powers of the Department and
local health departments to control these diseases and the
methods they are to employ in controlling them. The rule
changes will affect mainly the Department and local public
health officers.

The rule changes will not have a significant economic impact on
a substantial number of small businesses. Some of the
physicians and laboratories required to report cases and
suspected cases of the 14 communicable diseases and
conditions being added to the list of reportable diseases in
Appendix A of the rules are small businesses as “small
business” is defined in s. 227.114 (1) (a), Stats. But for many
years they have been expected to report cases and expected
cases of communicable diseases that that have been on that list,
and the reporting system, including forms, is in place, so that this
additional reporting, which includes a requirement for a written
report on a Department form to follow—up the required
immediate report of a Category I communicable disease, should
not be burdensome and will not require new professional skills.

Comments of Legislative Standing Committees:
No comments were received.

Higher Educational Aids Board (CR 99-132)

S. HEA 11.03 — Minority teacher loan program.

Summary of Final Regulatory Flexibility Analysis:

These rules will have no significant economic impact on small
businesses, as defined in s. 227.114 (1)(a), Stats.

Summary of Comments:
No comment were reported.

Medical Examining Board (CR 99-128)

Chs. Med 1 & 2 — Computer—based examinations.

Summary of Final Regulatory Flexibility Analysis:

These rules will have no significant economic impact on small
businesses, as defined in s. 227.114 (1)(a), Stats.
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Summary of Comments:

No comments were reported.

10. Natural Resources (CR 98-161)

Ch. NR 5 — Boating enforcement and education.

Summary of Final Regulatory Flexibility Analysis:

The proposed rules do not regulate small businesses; therefore, a
final regulatory flexibility analysis is not required.

Summary of Comments by Legislative Review Committees:

The rules were reviewed by the Assembly Committee on
Natural Resources and the Senate Committee on Agriculture,
Environmental Resources and Campaign Finance Reform. On
December 17, 1999, the Assembly Committee on Natural
Resources extended their review period. No comments were
received during the review period.

11. Natural Resources (CR 99-108)

Ch. NR 140 — Groundwater standards for toluene and xylene.

Summary of Final Regulatory Flexibility Analysis:

The Department does not believe that the proposed amendments
will have a significant economic impact on a substantial number
of small businesses. Rather, the Department anticipates the
amendments would benefit small businesses in two ways. First,
small businesses would not be required to take an action until the
higher standards were exceeded. Second, a number of entities
that formerly were not eligible for an exemption under ch. NR
140 would be now. This would mean a number of cases,
including brownfield sites, could be closed and redeveloped.

Summary of Comments by Legislative Review Committees:

The rules were reviewed by the Assembly Committee on
Natural Resources and the Senate Committee on Agriculture,
Environmental Resources and Campaign Finance Reform. On
December 17, 1999, the Assembly Committee on Natural
Resources extended their review period. No comments were
received during the review period.

12. Natural Resources (CR 99-45)

Ch. NR 439 — Volatile organic compound capture efficiency
test methods.

Summary of Final Regulatory Flexibility Analysis:

The rule package is not expected to have a significant economic
impact on a substantial number of small businesses. Any
adverse impacts are expected to be small. For more flexibility,
U.S. EPA has added two sets of statistical criteria which allow
the use of data obtained with alternate capture efficiency
methods.

Summary of Comments by Legislative Review Committees:

The rules were reviewed by the Assembly Committee on
Environment and the Senate Committee on Agriculture,
Environmental Resources and Campaign Finance Reform.
There were no comments.
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13. Natural Resources (CR 99-67)

Chs. NR 460, 466 and 484 — National emission standards for
hazardous air pollutants for the printing and publishing industry.

Summary of Final Regulatory Flexibility Analysis:

The proposed rules do not have a significant economic impact
on a substantial number of small businesses. Nine facilities have
notified the Department that they are major hazardous air
pollutant sources subject to the code. In addition, 15 facilities
have notified the Department that they are area (minor) sources.
None of the 9 sources that submitted notifications as affected
major sources are small businesses.

Summary of Comments by Legislative Review Committees:

The rules were reviewed by the Assembly Committee on
Environment and the Senate Committee on Agriculture,
Environmental Resources and Campaign Finance Reform.
There were no comments.

14. Pharmacy Examining Board (CR 98-76)

Chs. Phar 1 & 15 — Preparation of sterile pharmaceuticals by
pharmacists.

Summary of Final Regulatory Flexibility Analysis:

These rules will have no significant economic impact on small
businesses, as defined in s. 227.114 (1)(a), Stats.

Summary of Comments:
No comments were reported.

15. Public Service Commission (CR 98-172)

Ch. PSC 117 — Assignment of costs and opportunity sales.

Summary of Final Regulatory Flexibility Analysis:

Rules affect public utilities as defined in s. 196.01 (5), Stats.
These entities are not small businesses as defined by s. 227.114,
Stats.

Summary of Comments:
No comments were reported.

16.Transportation (CR 99-144)

Ch. Trans 316 — Wood harvesting slasher.

Summary of Final Regulatory Flexibility Analysis:

This proposed rule will have no adverse impact on small
businesses.

Summary of Comments:

No comments were reported.

17. Veterinary Examining Board (CR 99-127)

Chs. VE 2 & 3 — Computerized examinations.

Summary of Final Regulatory Flexibility Analysis:

These rules will have no significant economic impact on small
businesses, as defined in s. 227.114 (1)(a), Stats.

Summary of Comments:
No comments reported.
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SECTIONS AFFECTED BY REVISOR’S CORRECTIONS NOT PUBLISHED

Revisor’s corrections under s. 13.93 (2m) (b), Stats., identified in this Wis. Adm. Register.

Sections affected by Revisor’s corrections not published.

Subscriber’s note: Please make corrections (manually) in your printed code. The affected sections are shown as corrected on the
Revisor of Statutes Internet site, Http://www.legis.state.wi.us/rsb/, and on the WisLaw[J CD—-ROM. Printed code will be shown
as corrected in its next printing.

Location of invalid cross—reference Correction
Adm 15.04 (2) (f) Replace “ch. HSS 83” with “ch. HFS 83”
ER 4.03 (2) Replace “ch. HSS 45” with “ch. HFS 45”
HFS 40.04 (2) (e) Replace “ch. HSS 92” with “ch. HFS 92”
HES 40.06 (6) (a) 7. Replace “ch. HSS 92” with “ch. HFS 92”
HFS 40.13 (1) (m) Replace “ch. HSS 92” with “ch. HFS 92”
HFS 55.04 (12) Replace “ch. HSS 45” with “ch. HFS 45”
HFS 63.06 (6) (a) 4. Replace “ch. HSS 94” with “ch. HFS 94”
HFS 63.15 (4) Replace “ch. HSS 92” with “ch. HFS 92”
HFS 105.16 Replace “ch. HSS 133” with “ch. HFS 133”
HFS 105.17 (1) Replace “ch. HSS 133” with “ch. HFS 133”
HFS 105.255 (2) (b) 5. Replace “ch. HSS 129” with “ch. HFS 129”
HFS 107.11 (2) (b) 1. Replace “ch. HSS 133” with “s. HFS 133”
HFS 107.11 (5) (i) Replace “ch. HSS 133” with “s. HFS 133”
HFS 125.03 (6) Replace “ch. HSS 110” with “ch. HFS 110~
HFS 125.03 (7) Replace “ch. HSS 113” with “ch. HFS 113”
HFS 127.19 Replace “ch. HSS 1317 with “ch. HFS 131 in 2 places
HFS 132.51 (2) (b) 3. Replace “ch. HSS 145 with “ch. HFS 145~
HEFES 132.63 (7) (b) 2. note Replace “ch. HSS 145 with “ch. HFS 145
HFS 136.03 (2) (d) Replace “ch. HSS 135” with “ch. HFS 135”
HFS 139.06 (1) and (2) Replace “ch. HSS 160” with “ch. HFS 160”
HFS 139.07 (1) and (2) Replace “ch. HSS 160” with “ch. HFS 160”
HFS 140.06 (1) (¢) Replace “ch. HSS 192” with “ch. HFS 192”
HEFES 146.03 (11) note Replace “ch. HSS 144” with “ch. HFS 144”
HFS 192.03 (7) Replace “ch. HSS 160” with “ch. HFS 160”
HFS 192.05 (2) Replace “ch. HSS 160” with “ch. HFS 160”
HSS 56.07 (4) (a) Replace “ch. HSS 144” with “ch. HFS 144”
Trans 309.18 (1) Replace “ch. HSS 110” with “ch. HFS 110~
DWD 58.01 (1) Replace “ch. HSS 45” with “ch. HFS 45”
DWD 58.04 (1) Replace “ch. HSS 45” with “ch. HFS 45~
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